INVITATION FOR TENDERS

Ukraine
«Energy efficiency in public buildings of Lutsk city»

 INVITATION FOR TENDERS
Installation of individual heating points (23 units), including insulation of pipelines, fittings and elements of the heating point instead of the installed heat distribution units in the Education and Rehabilitation Centre, Music School (buildings No.1 and No.2), Lutsk Lyceum (buildings No.1 and No.2), Kindergarten No. 3, Kindergarten No. 5, Kindergarten No. 9, Kindergarten No. 10, Kindergarten No. 20, Kindergarten No. 32, Kindergarten No. 33, Kindergarten No. 38, School No.2 (buildings No.1 and No.2), School No. 15 (buildings No.1 and No.2), School No. 25, School No. 17, Educational Complex No. 9, Educational Complex No. 22, Educational Complex No. 24, Educational Complex No. 26 and renovation of pipeline insulation in Educational Complex No. 10, School No. 11, and School No. 16.
This Invitation for Tender follows the General Procurement Notice for this project which was published on the NEFCO website, Procurement Notices (http://www.nefco.org/how_to_work/procurement_notices) on [indicate date of publishing]
The Department of Capital Construction of Lutsk City Council hereinafter referred to as “the Employer”, intends to use part of the proceeds of a grant from the Nordic Environment Finance Corporation (NEFCO) towards the cost of the project “Energy efficiency of public buildings of Lutsk city”. The project is co-financed by Eastern Europe Energy Efficiency and Environment Partnership (E5P) - a multi-donor fund managed by the EBRD and designed to promote energy efficiency investments in Ukraine and other eastern European countries.
The Employer now invites tenders from Contractors for the following contract to be funded from part of the proceeds of the grant:

Installation of individual heating points (23 units), including insulation of pipelines, fittings and elements of the heating point instead of the installed heat distribution units in the Education and Rehabilitation Centre, Music School (buildings No.1 and No,2), Lutsk Lyceum (buildings No.1 and No.2), Kindergarten No. 3, Kindergarten No. 5, Kindergarten No. 9, Kindergarten No. 10, Kindergarten No. 20, Kindergarten No. 32, Kindergarten No. 33, Kindergarten No. 38, School No.2 (buildings No,1 and No,2), School No. 15 (buildings No,1 and No.2), School No. 25, School No. 17, Educational Complex No. 9, Educational Complex No. 22, Educational Complex No. 24, Educational Complex No. 26 and renovation of pipeline insulation in Educational Complex No. 10, School No. 11, and School No. 16.
To be qualified for the award of a contract, tenderers must satisfy the following minimum criteria:

· the Tenderer, has the financial, technical and production capability and capacity necessary to perform the Contract, and Tenderer’s average annual turnover over the last three (3) years exceeded 1,000,000 EUR equivalent. In case of tender submitted by JVCA, the leading partner should demonstrate at least 50% compliance with the requirement;
· Experience as Contractor, in at least three (3) contracts within the last five (5) years, that have been successfully and substantially completed and that are similar to the scope and tentative price of the proposed Plant and Related Works;
· the Tenderer or its agent will be able to carry out warranty obligations;

· the Tenderer is not bankrupt or under bankruptcy procedures according to the national legislation or regulations;

· in the case of a Tenderer offering to supply plant under the Contract which the Tenderer does not manufacture or otherwise produce, the Tenderer has been duly authorised by the plant’s manufacturer or producer to supply the plants in the Purchaser’s country.

In preparation of their offers, the Tenderers should take into account that the works in this contract will tentatively start on 21.06.2019 and end on 01.11.2019.
Tender documents, upon request from prospective tenderer, will be sent by email free of charge in electronic format (PDF file). If requested, the documents will be sent by Employer to Tenderer on terms and conditions agreed by the two.
All tenders must be accompanied by a tender security in the in the form of tender-securing declaration whose form is provided in Tender Document. The purpose of tender security is to ensure the tenderers are serious about their participation, irrespective of the contract size.
The winning tenderer will have to provide performance security from a reputable bank acceptable to NEFCO.
Tenders must be delivered to the office at the address below on or before 03.05.2019 at 10: 00 AM, at which time they will be opened in the presence of those tenderers’ representatives who choose to attend.
Pre-tender meeting of Tenderers with the Employer for visiting the project site and discussion of technical and logistical issues will be held on […] at the address […].
Prospective tenderers may obtain further information from, and also inspect and acquire the tender documents at, the following office:
Leonid Vasylovych Karaban – the Head of the Capital Construction Department of Lutsk City Council
Address: 43025,
Lutsk city, Bohdana Khmelnytskoho str., 19,
Telephone: 0332724956

Fax: 
0332723148

E-mail: ukb@lutskrada.gov.ua

Date: 11.03.19
Tender Document for

Procurement of Plant
and Related Works
Procurement of:
Installation of individual heating points (23 units), including insulation of pipelines, fittings and elements of the heating point instead of the installed heat distribution units in the Education and Rehabilitation Centre, Music School (buildings No.1 and No.2), Lutsk Lyceum (buildings No.1 and No.2), Kindergarten No. 3, Kindergarten No. 5, Kindergarten No. 9, Kindergarten No. 10, Kindergarten No. 20, Kindergarten No. 32, Kindergarten No. 33, Kindergarten No. 38, School No.2 (buildings No.1 and No.2), School No. 15 (buildings No.1 and No.2), School No. 25, School No. 17, Educational Complex No. 9, Educational Complex No. 22, Educational Complex No. 24, Educational Complex No. 26 and renovation of pipeline insulation in Educational Complex No. 10, School No. 11, and School No. 16.
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	Section I.  Instructions to Tenderers


	
	A. General

	1. Scope of Tender
	1.1 The Employer, the Capital Construction Department of Lutsk City Council, issues this Tender Document for the procurement of Installation of individual heating points (23 units), including insulation of pipelines, fittings and elements of the heating point instead of the installed heat distribution units in the Education and Rehabilitation Centre, Music School (buildings No.1 and No.2), Lutsk Lyceum (buildings No.1 and No.2), Kindergarten No. 3, Kindergarten No. 5, Kindergarten No. 9, Kindergarten No. 10, Kindergarten No. 20, Kindergarten No. 32, Kindergarten No. 33, Kindergarten No. 38, School No.2 (buildings No.1 and No.2), School No. 15 (buildings No.1 and No.2), School No. 25, School No. 17, Educational Complex No. 9, Educational Complex No. 22, Educational Complex No. 24, Educational Complex No. 26 and renovation of pipeline insulation in Educational Complex No. 10, School No. 11, and School No. 16., as specified in Section IV, Employer’s Requirements.

	
	1.2 Unless otherwise stated, throughout this Tender Document definitions and interpretations shall be as prescribed in Section V, General Conditions of Contract.

	2. Source of Funds
	2.1 The Beneficiary (hereinafter called the “Beneficiary”) of the Nordic Environment Finance Corporation’s (hereinafter called “the NEFCO”) financing, the Executive Committee of Lutsk City Council, requested funding toward the cost of the project “Energy efficiency of public buildings of Lutsk city”. The Beneficiary intends to apply a portion of the funds to eligible payments under the contract(s) for which this Tender Document is issued.

	
	2.2 Payments by NEFCO will be made only at the request of the Beneficiary and upon approval by NEFCO in accordance with the terms and conditions of the financing agreement between the Beneficiary and NEFCO (hereinafter called the “Grant Agreement”), and will be subject in all respects to the terms and conditions of that agreement.
2.3 No part of the grant should be used, directly or indirectly, for the payment of any taxes, including customs or other similar fees and rewards in the territory of Ukraine or elsewhere. For these purposes, the amount of the grant will be exempted from taxation in accordance with the Procedure for the attraction, use and monitoring of international technical assistance, approved by the Resolution of the Cabinet of Ministers of Ukraine of 15.02.2002 No. 153 (as amended).


	3. Prohibited Practices 
	3.1
NEFCO requires that Beneficiary, as well as Tenderers, suppliers, subsuppliers, contractors, subcontractors, concessionaires, consultants and sub-consultants under NEFCO financed contracts, observe the highest standard of ethics during the procurement and execution of such contracts. In pursuance of this policy, NEFCO:

(a)
defines, for the purposes of this provision, Prohibited Practices as one or more of the following:

(i) “corrupt practice” means the offering, giving, receiving, or soliciting, directly or indirectly, of anything of value to influence improperly the actions of another party;
(ii) “fraudulent practice” means any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation;
(iii) “coercive practice” means impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party;
(iv) “collusive practice” means an arrangement between two or more parties designed to achieve an improper purpose, including influencing improperly the actions of another party; and
(v) “theft” means the misappropriation of property belonging to another party.

(b)
will reject a proposal for award if it determines that the Tenderer, supplier, subsupplier, contractor, subcontractor, concessionaire, consultant or subconsultant recommended for award has engaged in Prohibited Practices in competing for the contract in question;
(c)
will cancel the portion of NEFCO financing allocated to a contract for Plant & Equipment, works, services or concessions if it at any time determines that Prohibited Practices were engaged in by representatives of the Borrower or of a beneficiary of the NEFCO financing during the procurement or the execution of that contract, without the Borrower or the beneficiary of NEFCO financing having taken timely and appropriate action satisfactory to NEFCO to remedy the situation;
(d)
may declare a firm ineligible, either indefinitely or for a stated period of time, to be awarded a NEFCO-financed contract if it at any time determines that the firm has engaged in Prohibited Practices in competing for, or in executing, a NEFCO-financed contract; and
(e)
reserves the right, where a Borrower, a beneficiary of the NEFCO financing or a firm has been found by the final judgement of a judicial process in its country or a finding by the enforcement (or similar) mechanism of another international organisation, including Mutual Enforcement Institutions, to have engaged in Prohibited Practices.
(i) 
to cancel all or part of the NEFCO financing for such Borrower or beneficiary of the NEFCO financing; and

(ii) 
to declare that such a firm is ineligible, either indefinitely or for a stated period of time, to be awarded a NEFCO-financed contract; and

f)
will have the right to require that, in contracts financed by NEFCO, a provision be included requiring suppliers, subsuppliers, contractors, subcontractors, concessionaires, consultants and sub-consultants to permit NEFCO to inspect their accounts and records relating to the performance of the contract and to have them audited by auditors appointed by NEFCO.

	
	3.2
Furthermore, Tenderers shall be aware of the provisions stated in Section V and VI, General and Particular Conditions of Contract.


	4. Eligible Tenderers
	4.1 A Tenderer may be a natural person, private entity, government-owned entity—subject to Instructions to Tenderers (hereinafter referred to as “ITT”) 4.3—or any combination of such entities in the form of a joint venture, consortium, or association (JVCA). In the case of JVCA:
a) all partners shall be jointly and severally liable, and

b) the JVCA shall nominate a Representative who shall have the authority to conduct all businesses for and on behalf of any and all the partners of the JVCA during the Tender process and, in the event the JVCA is awarded the Contract, during contract execution.

	
	4.2 NEFCO permits firms and individuals from all countries to offer Plant, Works and Services for NEFCO.
Consistent with international law, the proceeds of the NEFCO’s loans, equity investment or guarantees shall not be used for payment to persons or entities or for any import of Plant, if such payment or import is prohibited by EU sanctions and a decision of the United Nations Security Council taken under Chapter VII of the Charter of the United Nations. Persons or entities, or Contractors offering Plant and Works, covered by such prohibition should therefore not be eligible for the award of NEFCO-financed contracts.
4.3 A Tenderer shall not have a conflict of interest, as defined in sub-cause 3.26 of the NEFCO’s Procurement Guidelines. All Tenderers found to have a conflict of interest shall be disqualified.
4.4 Firms shall be excluded if:
(a) as a matter of law or official regulation, the Recipient’s country prohibits commercial relations with that country or imposes sanctions on such firms, provided that NEFCO is satisfied that such exclusion does not preclude effective competition; or

(b) a firm or individuals representing the firm are subject to EU economic sanctions, as published in the Official Journal of European Union.

	5. Eligible Plant and Related Works
	5.1 All Plant and Works to be supplied under the Contract and financed by NEFCO, shall have as their country of origin an eligible country in accordance with ITT 4.2.

	
	B. Preparation of Tenders

	6. Cost of Tendering
	6.1 The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and the Employer shall not be responsible or liable for those costs, regardless of the conduct or outcome of the tendering process.
6.2 A prospective Tenderer requiring any clarification of the Tender Document shall contact the Employer in writing by sending his written request to the address 43025, Lutsk city, Bohdana Khmelnytskoho str., 19. The Employer will respond to any request for clarification, provided that such request is received prior to 25.03.2019, within the working week. The Employer response shall be in writing with copies to all Tenderers who have received the Tender Document, including a description of the inquiry but without identifying its source. Should the Employer deem it necessary to amend the Tender Document as a result of a request for clarification, it shall do so.
6.3 The Tenderer may visit and examine the project site and obtain for itself all information that may be necessary for preparing the tender and entering into a contract. The costs of visiting the site shall be at the Tenderer’s own expense. A Tenderer wishing to visit the project site must coordinate its visit with the Employer beforehand.

	7. Language of Tender
	7.1 Tenders from foreign companies should be prepared in English with translation in Ukrainian. Tenders from Ukrainian companies should be prepared in Ukrainian with translation in English. The supporting documents not need to be translated.

	8. Documents Comprising the Tender
	8.1 The Tender shall comprise the following:

(a) letter of Tender in a form furnished in Section III;
(b) completed Price Schedules as provided in Section III, Tender Forms;
(c) tender-securing declaration, in accordance with ITT 15;

	
	(d) written confirmation authorising the signatory of the Tender to commit the Tenderer;
(e) documentary evidence establishing the eligibility of the Plant and Works offered by the tenderer in accordance with clause 13 of ITT;

(f) documentary evidence establishing the Tenderer’s qualifications in accordance with the requirements of Section II, Evaluation and Qualification Criteria, using the relevant forms furnished in Section III, Tender Forms;

(g) documentary evidence, establishing the conformity of the Plant and Works offered by the Tenderer with the Tender Document, using the relevant forms furnished in Section III, Tender Forms;
(h) in the case of a tender submitted by a Joint Venture, Consortium or Association (JVCA), the JVCA agreement, complying with the requirements of Clause 4 of ITT and indicating at least the parts of the Employer’s Requirements to be executed by the respective partners.

	9. Tender Prices and Discounts
	9.1 The prices quoted by the Tenderer in the Letter of Tender and in the Price Schedules shall be fixed.
9.2 Notwithstanding with any other provision in this tender documentation the Plant to be supplied from outside Ukraine shall be delivered DAP at Site, Incoterms 2010 and the Plant to be supplied from Ukraine shall be delivered at Site. The tenderer shall quote the price of the goods the following way:
a) For plant delivered from outside of Ukraine tender price shall be DAP at Site;
b) For plant delivered from inside Ukraine tender price shall be – delivered at Site.
Sites are located in Ukraine:
Education and Rehabilitation Centre – Lesi Ukrayinky str., 20;

Music School (buildings 1, 2) – Kryvyy Val str., 13;

Lyceum School (buildings 1, 2) – Dubnivska str., 32.;

Kindergarten No.3 – Molodi avenue, 106;

Kindergarten No.5 – Darhomyzhskoho srt., 5A;

Kindergarten No.9 – Molodi avenue, 2A;

Kindergarten No.10 – Voyiniv-Internatsionalistiv str., 8;

Kindergarten No.20 – Sobornosti avenue 35A;

Kindergarten No. 32 – Peremohy avenue 13A;

Kindergarten No.33 – Veteraniv str., 2;

Kindergarten No.38 – Sofiyi Kovalevskoyi str., 54;

School No.2 (buildings 1, 2) – Lvivska str., 28;

Educational Complex No.9 – Potapova str., 30;

School No.15 (buildings 1, 2) – Pryvokzalna str., 5A;

School No.17 – Shchusyeva str., 7;

Educational Complex No.22 – Vidrodzhennya avenue 32;

Educational Complex No.24 – Stanislavskoho str., 52A;

School No.25 – Fedorova str., 7.;

Educational Complex No.26 – Kravchuka str., 30;

Educational Complex No.10 – Veteraniv str., 5;

School No.11 – Nalyvayka str., 10B;

School No.16 – Korolova str., 7.

	10. Related Works
	10.1 The Related Works are:
Site Works, including, preparation of installation drawings, arrival inspection, installation, decommissioning of the equipment to be replaced, putting installed equipment into operation, commissioning of Plant to the Employer, and other works required by the Technical Specifications and Price Schedules.
Price of the Related Works including travelling, daily allowance, accommodation and other related side costs shall be included in the tender.

	11. Currencies of Tender
	11.1 All prices quoted by tenderers shall be in Euro. Payments in the contract will be made in Euro.

	12. Documents Establishing the Qualifications of the Tenderer
	12.1 To establish its qualifications to perform the Contract, the Tenderer shall provide the information requested in Section III, Tender Forms.

	14.1 
	12.2 The Tenderer shall submit the Manufacturer’s Authorisation, using the form included in Section IІІ, Tender Forms where the Tenderer does not manufacture or produce the Plant it offers to supply.

	14.2 
	12.3 The Tenderer shall submit evidence that it will be represented by an Agent in the country, equipped and able to carry out the Contractor’s maintenance, repair and spare parts-stocking obligations prescribed in the Conditions of Contract and Employer’s Requirements, where a Tenderer does not conduct business within the Employer’s Country.

	13. Documents Establishing the Eligibility of Plant and Works
	13.1 To establish the eligibility of the Plant and Works, Tenderers shall complete the forms, included in Section IІІ, Tender Forms.
13.2 The Tenderer must provide the following documentary evidence to establish the conformity of the Plant and Works:
The documentary evidence of the Plant’s and Works’ conformity to the tender documents may be in the form of literature, drawings and data, and shall consist of:

(a)
a detailed description of the essential technical and performance characteristics of the Plant and Works;

(b)
a list giving full particulars, including available sources and current prices, of spare parts, special tools, etc., necessary for the proper and continuing functioning of the Plant for a period of 3 years, following commencement of the use of the Plant by the Employer; and
(c)
a paragraph-by-paragraph commentary on the Employer’s Requirements demonstrating substantial responsiveness of the Plant and Works to those specifications or a statement of deviations and exceptions to the provisions of the Employer’s Requirements.

	14. Validity of Tenders
	14.1 Tenders shall remain valid 120 days after the tender submission deadline date. A tender valid for a shorter period shall be rejected as nonresponsive.

	15. Tender Security
	15.1 The Tenderer shall furnish as part of its tender, the original of a tender-securing declaration using the form included in Section III, Tender Forms.
15.2 Any Tender not accompanied by a substantially responsive tender-securing declaration shall be rejected by the Employer as nonresponsive. 

	16. Format and Signing of Tender
	16.1 The Tenderer shall prepare one original of the documents comprising the tender and clearly mark it “ORIGINAL.” In addition, the Tenderer shall submit 3 copies of the tender and clearly mark them “COPY.” In the event of any discrepancy between the original and the copies, the original shall prevail.
In addition, the Tenderer shall include into its Tender an electronic copy of its complete Tender in a form of the scanned document in a PDF format on CD ROM or flash memory stick.

	
	16.2 The original and all copies of the tender shall be typed or written in indelible ink and shall be signed by a person duly authorised to sign on behalf of the Tenderer. This authorisation shall be confirmed by the Tenderer’s statutory documents attached to the tender.

	
	16.3 A Tender submitted by a JVCA shall comply with the following requirements:

	
	(a)
It shall be signed so as to be legally binding on all partners; and

	
	(b)
Include the Representative’s authorisation, consisting of a power of attorney signed by those legally authorised to sign on behalf of the JVCA.

	
	C. Submission and Opening of Tenders

	17. Submission and Marking of Tenders
	17.1  Tenderers may always submit their Tenders by mail or by hand. Procedures for submission, sealing and marking are as follows:

	
	(a) Tenderers submitting Tenders by mail or by hand shall enclose the original and copies of the Tender in separate sealed envelopes.
(b) Address of Employer: 43025, Lutsk city, Bohdana Khmelnytskoho str.,19

	
	17.2  The inner and outer envelopes shall:

a) bear the name and address of the Tenderer;

b) be addressed to the Employer;
c) bear the specific identification of this Tendering process pursuant to ITT 1.1; and

	
	d) bear a warning: “Do not open before 03.05.19 at 10:00 AM”

	
	17.3 If envelopes and packages are not sealed and marked as required, the Employer will assume no responsibility for the misplacement or premature opening of the Tender.

	18. Deadline for Submission of Tenders
	18.1 Tenders must be received by the Employer at the address and no later than 03.05.19 at 10:00 AM.

	19. Tender Opening
	19.1 The Employer shall conduct the Tender opening in public, in the presence of Tenderers` designated representatives (as well as anyone else) that choose to attend, and at the address specified in 17.1(b) above immediately after deadline specified for submission of tenders in 18.1 above. 

	
	D. Examination of Tenders

	20. Confidentiality
	20.1 Information relating to the evaluation of Tenders shall not be disclosed to Tenderers or any other persons not officially concerned with such process until information on Contract award is communicated to all Tenderers.

	
	20.2 Any attempt by a Tenderer to influence improperly the Employer in the evaluation of the Tenders or Contract award decisions may result in the rejection of its Tender.

	
	20.3 Notwithstanding ITT 20.1, from the time of Tender opening to the time of Contract award, if any Tenderer wishes to contact the Employer on any matter related to the Tendering process, it should do so in writing.

	21. Clarification of Tenders
	21.1 The Employer may, at its discretion, ask any Tenderer for a clarification of its Tender, to be provided within 5 (five) days. The Employer’s request for clarification and the response shall be in writing. No change in the prices or substance of the Tender shall be sought, offered, or permitted, except to confirm the correction of arithmetic errors discovered by the Employer in the evaluation of the Tenders.

	
	21.2 If a Tenderer does not provide clarifications of its Tender by the date and time set in the Employer’s request for clarification, its Tender may be rejected.

	22. Determination of Responsiveness 
	22.1 The Employer’s determination of a Tender’s responsiveness is to be based on the contents of the Tender itself, as defined in ITT8.

	 
	22.2 A substantially responsive Tender is one that meets the requirements of the Tender Document without material deviation, reservation, or omission. 

	
	(a) “Deviation” is a departure from the requirements specified in the Tender Document; 

	
	(b) “Reservation” is the setting of limiting conditions or withholding from complete acceptance of the requirements specified in the Tender Document; I

	
	(c) “Omission” is the failure to submit part or all of the information or documentation required in the Tender Document.

	
	22.3 A material deviation, reservation, or omission is one that, 

	
	(a) if accepted, would:

	
	(i)
affect in any substantial way the scope, quality, or performance of the Employer’s Requirements as specified in Section V; or

	
	(ii)
limit in any substantial way, inconsistent with the Tender Document, the Employer’s rights or the Tenderer’s obligations under the proposed Contract; or

	
	(b) if rectified, would unfairly affect the competitive position of other Tenderers presenting substantially responsive Tenders.

	
	22.4 If a Tender is not substantially responsive to the requirements of the Tender Document, it shall be rejected by the Employer and may not subsequently be made responsive by correction of the material deviation, reservation, or omission. 

	
	22.5 Provided that a Tender is substantially responsive, the Employer may waive any quantifiable nonconformity in the Tender that does not constitute a material deviation, reservation or omission. . The cost of all quantifiable deviations or omissions shall be added to the tender price in question. A reasonable estimate of the cost will be made by the Employer, taking into consideration the corresponding tender prices of other responsive tenderers or other appropriate market prices. Such costs will be at the Employer’s sole discretion. A Tenderer will not be requested or permitted to offer a price adjustment for rectifying such deviations or omissions.

	
	22.6 Provided that a Tender is substantially responsive, the Employer may request the Tenderer to submit any necessary missing information or documentation, within a reasonable period of time, to rectify nonmaterial nonconformities in the Tender. Requested information or documentation on such nonconformities shall not be related to any aspect of the price of the Tender. Failure of the Tenderer to comply with the request may result in the rejection of its Tender.

	
	E. Tender Evaluation and Comparison

	23.
Evaluation and Correction of Mathematical Errors
	23.1 The Employer shall use the criteria and methodologies indicated in Section II, Evaluation and Qualification Criteria. No other evaluation criteria or methodologies shall be permitted.

	
	23.2 Provided that the Tender is substantially responsive, the Employer shall correct arithmetical errors as indicated in Section II. Evaluation and Qualification Criteria.

	
	23.3 If a Tenderer does not accept the correction of errors, its Tender shall be declared non-responsive.

	
	23.4 Tender evaluation and comparison and a subsequent contract award shall be carried out in line with NEFCO’s Tender Evaluation Guide.

	24 Tender Adjustments
	24.1 For the evaluation and comparison purposes the Employer shall adjust the Tender prices using the methodology specified in Sub-clause 22.5 ITT above.

	25 Qualification of the Tenderer
	25.1 The Employer shall determine to its satisfaction whether the Tenderer that is selected as having submitted the lowest evaluated and substantially responsive Tender meets the qualifying criteria specified in Section II, Evaluation and Qualification Criteria.

	26 Employer ’s right to accept or reject any or all Tenders
	26.1 The Employer reserves the right to accept or reject any Tender, and to annul the Tendering process and reject all Tenders at any time prior to contract award, without thereby incurring any liability to Tenderers. In case of annulment, all Tenders submitted and specifically, Tender securities, shall be promptly returned to the Tenderers.

	
	F. Award Criteria

	27 Award Criteria
	27.1 The Employer will award the Contract to the Tenderer whose offer has been determined to be the lowest evaluated Tender and is substantially responsive to the Tender Document, provided further that the Tenderer is determined to be qualified to perform the Contract satisfactorily.

	28 Variation of quantities at time of award
	28.1 The Employer reserves the right at the time of award of the contract to increase or decrease the scope of supply specified in the schedule of requirements up to 20% percent, without any change in the unit rates or prices for goods or services or other terms and conditions.

	29 Notification of Award 
	29.1 Prior to the expiration of the period of Tender validity, the Employer shall notify the successful Tenderer, in writing, that its Tender has been accepted.

	
	29.2 Until a formal contract is prepared and executed, the notification of award shall constitute a binding Contract.

	
	29.3 At the same time, the Employer shall also notify all other Tenderers of the results of the Tendering, identifying the name of the winning Tenderer and the price it offered. After receiving this notification, the unsuccessful Tenderers may request in writing to the Employer for a debriefing seeking explanations on the grounds on which their Tenders were not selected. The Employer shall promptly respond in writing to any unsuccessful Tenderer who requests a debriefing.

	30 Signing of Contract
	30.1 Promptly upon notification, the Employer shall send the successful Tenderer the Contract Agreement.

	
	30.2 Within twenty-eight (28) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and return it to the Employer.

	
	30.3 Upon the successful Tenderer’s furnishing of the signed Contract Agreement and Performance Security pursuant to ITT 29, the Employer will discharge its Tender Security (if Tender security is required according to clause 15).

	31 Performance Security
	31.1 Within twenty-eight (28) days of the receipt of notification of award from the Employer, the successful Tenderer shall furnish the performance security in accordance with the conditions of contract. 

	
	31.2 Failure of the successful Tenderer to submit the above-mentioned Performance Security or sign the Contract shall constitute sufficient grounds for the annulment of the award. In that event the Employer may award the Contract to the next lowest evaluated Tenderer whose offer is substantially responsive and is determined by the Employer to be qualified to perform the Contract satisfactorily.


	Section II. Evaluation and Qualification Criteria

	Evaluation Criteria and Methodology

	
	The evaluation of Tenders and the correction of arithmetical errors shall be undertaken by the Employer in accordance with the following methodology:

	1)
	Discounts 

	
	The Employer will adjust the Tender Price, using the methodology prescribed by the Tenderer in its Letter of Tender, to take account of the Discounts offered by the Tenderer as read out during the Tender Opening.
In the event of any ambiguity in the Tenderer’s methodology, the benefit of the doubt shall be given to the Employer. If a Tenderer does not accept the Employer’s determination, its tender shall be declared non-responsive.

	2)
	Correction of Mathematical Errors

	
	(a) 
Where there are errors between the total of the amounts given under the column for the price breakdown and the amount given under the Total Price, the former shall prevail and the latter will be corrected accordingly;

	
	(b) 
If there is a discrepancy between the unit price and the total price that is obtained by multiplying the unit price and quantity, the unit price shall prevail and the total price shall be corrected, unless in the opinion of the Employer there is an obvious misplacement of the decimal point in the unit price, in which case the total price as quoted shall govern and the unit price shall be corrected;

	
	(c) 
If there is an error in a total corresponding to the addition or subtraction of subtotals, the subtotals shall prevail and the total shall be corrected; and

	
	(d) 
If there is a discrepancy between words and figures, the amount in words shall prevail, unless the amount expressed in words is related to an arithmetic error, in which case the amount in figures shall prevail subject to (a) and (b) above.

	4)
	Detailed Evaluation

	
	Following the completion of 1) and 2) above, the Employer shall subject only the lowest priced tender to a detailed evaluation to determine whether the tender is substantially responsive to the tender documents in accordance with the provisions of Clause 22 ITT. In doing so, the Employer shall follow the procedure described in NEFCO’s Tender Evaluation Guide. 

	5)
	Reassessment of Tender Ranking

	
	In the event that the lowest priced tender is determined to be substantially responsive in accordance with the provisions of Clause 22 ITT, the Employer shall establish whether it contains a quantifiable deviation or omission in accordance with Sub-clause 22.5 ITT and whether after adding the cost of the deviation to the evaluated tender price it remains the lowest priced tender. If not, then the Employer shall subject the second lowest tender to detailed evaluation as well.

	6)
	Establishing the Qualification

	
	In the event that the lowest priced tender is determined to be substantially responsive in accordance with the provisions of Clause 22 ITT, the Employer shall establish whether the Tenderer is qualified to perform the Contract in accordance with the provisions of Section B: Qualification Criteria below. If the Tenderer is determined to be qualified to perform the Contract in accordance with Sub-clause 26.1 ITT the Tenderer shall be determined as eligible for Contract award.

	7)
	Recurring Evaluation

	
	In the event that the Tenderer that has submitted the lowest tender price or the lowest evaluated tender price in accordance with the above is not determined to be qualified to perform the Contract in accordance with Sub-clause 26.1 ITT, the tender shall be rejected and the Employer shall make a similar determination with regard to the second ranked Tenderer and so forth.

	
	


	Qualification Criteria

	3
	To be qualified for contract award, the Tenderer must demonstrate to the Employer that it substantially satisfies the requirements regarding eligibility, experience, equipment, financial position and litigation history, specified below:


(a) the Tenderer, has the financial, technical and production capability and capacity necessary to perform the Contract, and Tenderer’s average annual turnover over the last three (3) years exceeded 1,000,000 EUR equivalent. In case of tender submitted by JVCA, the leading partner should demonstrate at least 50% compliance with the requirement;

(b) Experience as Contractor, in at least three (3) contracts within the last five (5) years, that have been successfully and substantially completed and that are similar to the scope and tentative price of the proposed Plant and Related Works;
(c) The Tenderer or its agent will be able to carry out warranty obligations;

(d) The Tenderer shall submit evidence that it will be represented by an Agent in the country, equipped and able to carry out the Contractor’s maintenance, repair and spare parts-stocking obligations prescribed in the Conditions of Contract and Employer’s Requirements, where a Tenderer does not conduct business within the Employer’s Country;

(e) The Tenderer (each partner of JVCA) is not bankrupt or under bankruptcy procedures according to the national legislation or regulations;
	Section III.  Tender Forms

	Letter of Tender


Note for Tenderers: The Tenderer must prepare the Letter of Tender on stationery with its letterhead clearly showing the Tenderer’s complete name and address. All text within square brackets [ ] is for guidance in preparing this form and shall be deleted by the Tenderer from the final document.
Date: 

To:  _______________________________________________________________________
We, the undersigned, declare that:
(a) We have examined and have no reservations to the Tender Document, including Addenda issued in accordance with Instructions to Tenderers;
(b) We visited, inspected and carried out the necessary measurements at the project (their) object (s) and formed their Tender proposal with an understanding of the volumes, technical parameters and features of the necessary equipment and related work to be procured.

(c)  We offer to supply, in conformity with the Tender Document, the following Plant and Related Works:………………………………………………………………….(d) The total price of our Tender, excluding any discounts offered in item (d) below is: …………………………………………………………………………………………
(d) The discounts offered and the methodology for their application are: ………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………
(e) Our tender shall be valid for the period …….[insert validity period as specified in ITT] days from the date fixed for the Tender submission deadline in accordance with the Tender Documents, and it shall remain binding upon us and may be accepted at any time before the expiration of that period;

(f) If our tender is accepted, we commit to furnish a performance security, if it is required, in accordance with the Tender Document;
(g) Our firm, including any subcontractors or suppliers and subsuppliers for any part of the Contract, have nationalities from eligible countries

(h) We, including any subcontractors or suppliers and subsuppliers for any part of the Contract have no conflict of interest;

(i) We are not participating, as a Tenderer or as a subcontractor, in more than one Tender in this Tendering process;

(j) Our firm, its affiliates or subsidiaries—including any subcontractors or suppliers and subsuppliers for any part of the contract—have not been declared ineligible by the NEFCO, under the Purchaser’s country laws or official regulations or by an act of compliance with a decision of the United Nations Security Council;

(k) We are not a government-owned entity;

(l) We understand that this tender, together with your written acceptance thereof included in your notification of award, shall constitute a binding contract between us, until a formal contract is prepared and executed.

(m) We understand that you are not bound to accept the lowest evaluated tender or any other tender that you may receive.

	Name:
	

	In the capacity of:
	

	Signed:
	

	Duly authorised to sign the Tender for and on behalf of:
	


	Date:
	


Covenant of Integrity

to [Name of Employer



]
from [Name of Tenderer



]
“We declare and covenant that neither we nor anyone, including any of our directors, employees, agents, joint venture partners or sub-contractors (“the Parties”), where these exist, acting on our behalf with due authority or with our knowledge or consent, or facilitated by us, has engaged, or will engage, in any Prohibited Practices (as defined below) in connection with the tendering process or in the execution or supply of any works, goods or services for [specify the contract or tender invitation] (the “Contract”) and covenant to so inform you if any instance of any such Prohibited Practices shall come to the attention of any person in our organisation having responsibility for ensuring compliance with this Covenant.
We shall, for the duration of the tender process and, if we are successful in our tender, for the duration of the Contract, appoint and maintain in office an officer, to whom you shall have full and immediate access, having the duty, and the necessary powers, to ensure compliance with this Covenant.
If any of the Parties, where these exist and as applicable, (i) have been convicted in any court of any offence involving Prohibited Practices in connection with any tendering process or provision of works, goods or services during the five (5) years immediately preceding the date of this Covenant, or (ii) have been dismissed or resigned from any employment on the grounds of being implicated in any Prohibited Practices, or (iii) have been excluded from participation in a tendering procedure on the grounds of Prohibited Practices by Nordic Environment Finance Corporation (NEFCO) or by any national or EU Institutions or any international financial institution, we shall give details of any event in (i)-(iii) above together with details of the measures that we have taken, or shall take, to ensure that no Party will commit any Prohibited Practices in connection with the Contract [give details if necessary].
In the event that we are awarded the Contract, we grant the Purchaser/Client/Employer/NEFCO and auditors appointed by either of them, as well as any authority or body having competence under relevant legislation, the right of inspection of our records and those of all our sub-contractors under the Contract. We accept to preserve these records generally in accordance with applicable law but in any case for at least six (6) years from the date of performance of the Contract.”
For the purpose of this Covenant, “Prohibited Practices” includes:
• Corrupt Practice is the offering, giving, receiving or soliciting, directly or indirectly, anything of value to influence improperly the actions of another party.
• Fraudulent Practice is any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation.
• Coercive Practice is impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of any party to influence improperly the actions of a party.
• Collusive Practice is an arrangement between two or more parties designed to achieve an improper purpose, including influencing improperly the actions of another party.
• Obstructive Practice is (a) deliberately destroying, falsifying, altering or concealing of evidence material to an investigation related to the Contract; and/or threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of matters relevant to such investigation or from pursuing the investigation, or (b) acts intended to materially impede the exercise of NEFCO’s contractual rights of audit or access to information or the rights that any relevant authority has in accordance with any law, regulation or treaty.
• Money Laundering is (i) the conversion or transfer of property, knowing that such property is derived from criminal activity or participation in such activity, for the purpose of concealing or disguising the illicit origin of the property or of assisting any person who is involved in such activity to evade the legal consequences of his action;
(ii) the concealment or disguise of the true nature, source, location, disposition, movement, rights with respect to, or ownership of property, knowing that such property is derived from criminal activity or from participation in such activity;
(iii) the acquisition, possession or use of property, knowing, at the time of receipt, that such property was derived from criminal activity or from participation in such activity;
(iv) participation in, association to commit, attempts to commit and aiding, abetting, facilitating and counselling any of the actions mentioned in the foregoing points.
• Financing of terrorism is the provision or collection of funds, by any means, directly or indirectly, with the intention that they should be used or in the knowledge that they are to be used, in full or in part, in order to carry out any of the offences within the meaning of Articles 1 to 4 of the Council of the European Union Framework Decision 2002/475/JHA of 13 June 2002 on combating terrorism.

Date:
Signature:
[Name and position]

for and on behalf of
[Name of the firm or joint venture] 

	Price Schedules
Price Schedule #1: Plant and Materials to be Supplied

	
	Date: 


Tender: 


	Name of the Tenderer: __________________________________________________



	1
	2
	3
	4
	5
	6

	Item
	Description
	Unit
	Q-ty
	Unit price: DAP or without VAT (EUR)
	Total price: DAP or without VAT (EUR) (4 x 5)

	1
	ITP for the Education and Rehabilitation Centre (ERC) (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	1
	 
	 

	2
	Thermal insulation materials for insulation of the pipelines in the ERC Ø70
	l.m
	270
	
	

	3
	ITP for the Music School (plant and materials, including insulation of pipelines, fittings and elements of the heating point)
	pcs.
	2
	 
	 

	4
	Heat-insulating materials for insulation of the pipelines in the Music School Ø50
	l.m
	235
	 
	 

	5
	ITP for the Lyceum School (plant and materials, including insulation of pipelines, fittings and elements of the heating point)
	pcs.
	2
	 
	 

	6
	Heat-insulating materials for insulation of the pipelines in the Lyceum School Ø50
	l.m
	163
	 
	 

	7
	ITP for the Kindergarten No.3 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	1
	 
	 

	8
	Heat-insulating materials for insulation of the pipelines in the Kindergarten No.3 Ø50
	l.m
	137
	 
	 

	9
	ITP for the Kindergarten No.5 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	1
	 
	 

	10
	Heat-insulating materials for insulation ot the pipelines in the Kindergarten No.5 Ø80 
	l.m
	300
	 
	 

	11
	ITP for the Kindergarten No.9 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	1
	 
	 

	12
	Heat-insulating materials for insulation of the pipelines in the Kindergarten No.9:

Ø40

Ø50

Ø60
	l.m

l.m

l.m
	69

109

70
	 
	 

	13
	ITP for the Kindergarten No.10 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	1
	 
	 

	14
	Heat-insulating materials for insulation of the pipelines in Kindergarten No.10:

 Ø50

Ø60
	l.m

l.m
	45

40
	 
	 

	15
	ITP for Kindergarten No.20 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	1
	 
	 

	16
	Heat-insulating materials for insulation of the pipelines in Kindergarten No.20 Ø50
	l.m
	119
	 
	 

	17
	ITP for Kindergarten No.32 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	1
	 
	 

	18
	ITP for Kindergarten No.33 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	1
	 
	 

	19
	Heat-insulating materials for insulation of the pipelines in Kindergarten No.33 (Ø50)
	l.m
	20
	 
	 

	20
	Heat-insulating materials for insulation of the pipelines in Kindergarten No.33 (Ø100)
	l.m
	30
	 
	 

	21
	ITP for Kindergarten No.38 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	1
	 
	 

	22
	Heat-insulating materials for insulation of the pipelines in Kindergarten No.38 Ø50
	l.m
	117
	 
	 

	23
	ITP for School No.2 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	2
	 
	 

	24
	Heat-insulating materials for insulation of the pipelines in School No.2 Ø70
	l.m
	230
	 
	 

	25
	ITP for Educational Complex No.9 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	1
	 
	 

	26
	Heat-insulating materials for insulation of the pipelines in Educational Complex No.9 Ø70
	l.m
	200
	 
	 

	27
	ITP for School No.15 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	2
	 
	 

	28
	Heat-insulating materials for insulation of the pipelines in School No.15 Ø70
	l.m
	161
	 
	 

	29
	ITP for School No.17 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	1
	 
	 

	30
	Heat-insulating materials for insulation of the pipelines in School No.17 Ø70
	l.m
	300
	 
	 

	31
	ITP for Educational Complex No.22 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	1
	 
	 

	32
	Heat-insulating materials for insulation of the pipelines in Educational Complex No.22 Ø70
	l.m
	318
	 
	 

	33
	ITP for Educational Complex No.24 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	1
	 
	 

	34
	Heat-insulating materials for insulation of the pipelines in Educational Complex No.24 Ø70
	l.m
	490
	 
	 

	35
	ITP for School No.25 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	1
	 
	 

	36
	Heat-insulating materials for insulation of the pipelines in School No.25 Ø70
	l.m
	395
	 
	 

	37
	ITP for Educational Complex No.26 (plant and materials, including insulation of the pipelines, fittings and elements of the heating point)
	pcs.
	1
	 
	 

	38
	Heat-insulating materials for insulation of the pipelines in Educational Complex No.26 Ø70
	l.m
	317
	 
	 

	39
	Heat-insulating materials for insulation of the pipelines in Educational Complex No.10 Ø70
	l.m
	419
	 
	 

	40
	Heat-insulating materials for insulation of the pipelines in School No.11 Ø70
	l.m
	380
	 
	 

	41
	Heat-insulating materials for insulation of the pipelines in School No.16 Ø80
	l.m
	60
	 
	 

	Total amount (to be carried to Summary Schedule)
	


	Name 

	In the capacity of

	Signed 

	Duly authorised to sign the tender for and on behalf of __________________________________

	Dated on ____________ day of _______________________________.


Note:

1.
In case of discrepancy between unit price and total, these will be adjusted in accordance with the Instructions to Tenderers.

2.
Prices and currencies to be in accordance with the Instructions to Tenderers.

3.
All items identified in the Section IV – Employer’s Requirements – must be entered and priced in the appropriate Price Schedule. Items not priced will be deemed to have been included in price of the priced items.
4.
Data of the Price Schedule should be entered into a spreadsheet of XLS type (included in tender documentation as a separate file) and submitted in both hard and digital copies together with the tender
	Price Schedule #2: Related Works and Other Costs

	
	Date: 


Tender: 


	Name of the Tenderer: __________________________________________________



	1
	2
	3
	4
	5
	6

	Item
	Description
	Unit
	Q-ty
	Unit price DAP or without VAT (EUR)
	Total price DAP or without VAT (EUR) (4 x 5)

	1
	Project design works 
	number of objects
	26
	
	

	2
	Construction and assembly works 
	number of objects
	26
	
	

	3
	Start-up and commissioning
	number of objects
	23
	
	

	4
	1 year of after-sales service
	number of objects
	23
	
	

	5
	Additional expenses*, including:
Insurance according to Article 16 of GCC and SCC
Bank guarantees according to Clause 10.1 of SCC and Clause 12 of GCC and SCC
Other administrative and bank expenses
	
	
	
	

	Total amount (to be carried to Summary Schedule)
	


* in case Tenderer is not specifying additional expenses, it is expected that these expenses are included in cost of Plant and Materials and Related Works. 
	Name 

	In the capacity of

	Signed 

	Duly authorised to sign the tender for and on behalf of __________________________________

	Dated on ____________ day of _______________________________.


Note:

1.
In case of discrepancy between unit price and total, these will be adjusted in accordance with the Instructions to Tenderers.

2.
Prices and currencies to be in accordance with the Instructions to Tenderers.

3.
All items identified in the Section IV – Employer’s Requirements – must be entered and priced in the appropriate Price Schedule. Items not priced will be deemed to have been included in price of the priced items.
4.
Data of the Price Schedule should be entered into a spreadsheet of XLS type (included in tender documentation as a separate file) and submitted in both hard and digital copies together with the tender

Summary Price Schedule

	
	Date: 


Tender: 


	Name of the Tenderer: __________________________________________________



	1
	2
	3

	Item
	Description
	Total price: DAP or without VAT (EUR)

	1
	Price Schedule #1: Plant and Materials to be Supplied
	

	2
	Price Schedule #2: Related Works and Other Costs
	

	Total summary (to be carried to Tender Form)
	


	Name 

	In the capacity of

	Signed 

	Duly authorised to sign the tender for and on behalf of __________________________________

	Dated on ____________ day of _______________________________.


Note:

1.
In case of discrepancy between unit price and total, these will be adjusted in accordance with the Instructions to Tenderers.

2.
Prices and currencies to be in accordance with the Instructions to Tenderers.

3.
All items identified in the Section IV – Employer’s Requirements – must be entered and priced in the appropriate Price Schedule. Items not priced will be deemed to have been included in price of the priced items.
4.
Data of the Price Schedule should be entered into a spreadsheet of XLS type (included in tender documentation as a separate file) and submitted in both hard and digital copies together with the tender

Form of Tender-Securing Declaration

Date: ________________

Bid No.: ________________

Alternative No.: ________________

To:
We, the undersigned, declare that: 




We understand that, according to your conditions, tenders must be supported by a Tender-Securing Declaration.

We accept that we will automatically be suspended from being eligible for tendering in any contract financed wholly on in part by NEFCO for the period of time of three years starting on the date when we have breached our obligation(s) under the bid conditions, because we:

(a) 
have withdrawn our Tender during the period of tender validity specified in the Letter of Tender; or

(b) 
having been notified of the acceptance of our Tender by the Employer during the period of tender validity, (i) fail or refuse to execute the Contract, if required, or (ii) fail or refuse to furnish the Performance Security, in accordance with the ITT.

We understand this Tender-Securing Declaration shall expire if we are not the successful Tenderer, upon the earlier of (i) our receipt of your notification to us of the name of the successful Tender; or (ii) twenty-eight days after the expiration of our Tender.

Name of the Tenderer*

Name of the person duly authorized to sign the Tender on behalf of the Tenderer**
_______

Title of the person signing the Tender
______________________
Signature of the person named above
______________________
Date signed ________________________________ day of ___________________, _____

*: In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer
**: Person signing the Tender shall have the power of attorney given by the Tenderer attached to the Tender
 [Note: In case of a Joint Venture, the Tender-Securing Declaration must be in the name of all members to the Joint Venture that submits the tender.]
Manufacturer’s Authorisation

Note for Tenderer: The Tenderer shall require the Manufacturer to fill in this Form in accordance with the instructions indicated. This letter of authorisation should be signed by a person with the proper authority to sign documents that are binding on the Manufacturer. The Tenderer shall include it in its Tender, if so indicated in the TDS. All text within square brackets [ ] is for use in preparing this form and shall be deleted from the final document.
Date: [insert date (as day, month and year) of Tender Submission]

Tender No.: [insert number of Tendering process]

To:  [insert complete name of Purchaser]
WHEREAS
We [insert complete name of Manufacturer], who are official manufacturers of [insert type of Plant & Equipment manufactured], having factories at [insert full address of Manufacturer’s factories], do hereby authorise [insert complete name of Tenderer] to submit a Tender the purpose of which is to provide the following Plant & Equipment, [insert name and or brief description of the Plant & Equipment], manufactured by us and to subsequently negotiate and sign the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 21.1 of the General Conditions, with respect to the Plant & Equipment offered by the above firm.

Signed: [insert signature(s) of authorised representative(s) of the Manufacturer]
Name: [insert complete name(s) of authorised representative(s) of the Manufacturer]
Title: [insert title]
Duly authorised to sign this Authorisation on behalf of: [insert complete name of Manufacturer]
Dated on ____________ day of __________________, _______ [insert date of signing]
Tenderer’s Qualification
To establish its qualifications to perform the contract in accordance with Section II (Evaluation and Qualification Criteria) the Tenderer shall provide the information requested in the corresponding Information Sheets included hereunder.
Eligibility
Tenderer Information Sheet

Date: _______________________

Tender No.: _________________

Page ________ of _______ pages

	1.  Tenderer’s Legal Name: __________________________________________________ 

      EDRPOU code (for Ukrainian tenderers): ____________________________________

	2.  In the case of a JVCA, the legal name of each partner indicating which partner is the leading one:

     EDRPOU code (for Ukrainian tenderers): ____________________________________

	3.  Tenderer’s actual or intended Country of Constitution, Incorporation, or Registration:


	4.  Tenderer’s Year of Constitution, Incorporation, or Registration: 


	5.  Tenderer’s Legal Address in Country of Constitution, Incorporation, or Registration:



	6.  Tenderer’s Authorised Representative Information

Name:

Address:

Telephone/Fax numbers:

Email Address:


	7. 
Attached are copies of original documents of:

(
Articles of Incorporation or Registration of firm named in 1, above.

· .


Partner to JVCA Information Sheet

Date: ______________________

Tender No.: ___________________

Page ________ of_ ______ pages

	1.  Tenderer’s Legal Name: 

EDRPOU code (for Ukrainian tenderers): ____________________________________

	2.  JVCA Partner’s Legal Name:

EDRPOU code (for Ukrainian tenderers): ____________________________________

	3.  JVCA Partner’s Country of Constitution, Incorporation, or Registration:


	4.  JVCA Partner’s Year of Constitution into a legally-enforceable JVCA:



	5. JVCA Partner’s Legal Address in Country of Constitution, Incorporation, or Registration:



	6.  JVCA Partner’s Authorised Representative Information

Name:

Address:

Telephone/Fax numbers:

Email Address:



	7. Attached are copies of original documents of:

(    Articles of Constitution, Incorporation or Registration of firm named in 1, above.




 Financial Situation
Average Annual Revenue
Tenderer’s Legal Name:  ___________________________
Date:  _____________________

JVCA Partner Legal Name: _______________________
Tender No.:  ________________


Page _______ of _______ pages

	Annual revenue data* 

	Year
	Amount
	Currency**

	20..
	
	

	20..
	
	

	20..
	
	

	***Average Annual Revenue
	
	


Notes:

*Tenderers shall attach copies of full financial reports (balance sheets including all related notes and income statements) for years required above, which:

(а) financial situation of the Tenderer or partner to a JVCA, and not sister or parent companies;

(b) correspond to accounting periods already completed and audited (no statements for partial periods shall be requested or accepted);

(с) audited by respective bodies of the country of the Tenderer in correspondence with requirements of legislation of the Tenderer’s country.
Ukrainian tenderers should also attach a completed Form 1DF for the last quarter before tender submittal date accompanied with a receipt from respective tax authority; and a Form “Tax Declaration for Profit Tax” for each year required above certified by respective tax authority.

          ** Equivalent amounts in Euro shall be calculated based on annual average exchange rate of Hryvnia to Euro, as published by the National Bank of Ukraine (http://www.bank.gov.ua/control/uk/curmetal/currency/search/form/period).
For reference:

	
	Average annual exchange rate of NBU, UAH/Euro

	2016
	28.29

	2017
	30.00

	2018
	32.14


***Average annual revenue calculated as total certified payments received for supply in progress or completed, divided by the number of years specified in Section II, Evaluation Criteria
Experience

Tenderer’s Legal Name:  ___________________________
Date:  _____________________

JVCA Partner’s Legal Name: _________________________
 Tender No.:  __________________
 
Page _______ of _______ pages

	Similar Contract* No. [insert specific number] of [total number of contracts] required
	Information

	Contract Identification
	

	Award date
Completion date
	

	Role in Contract
	

	Total Contract amount
	
	Euro

	If a partner in a JVCA, specify participation in total contract amount
	_________%
	Euro ______

	Client’s Name:
	

	Actual Client’s contact data:

Address:

Telephone/fax number:

E-mail:
Contract person:
	


*Tenderers should submit copies of all contracts presented in this form

Experience (cont.)


Tenderer’s Legal Name:  ___________________________     
Page _______ of _______ pages

JVCA Partner’s Legal Name:  ___________________________
	Similar Contract No.  [insert specific number] of [total number of contracts] required
	Information

	Description of the similarity:
	

	Amount
	

	Physical size
	

	Complexity
	

	Technology
	


	Section IV.  Employer’s Requirements

	List of Plant and Related Works
1. List of Plant and Works

	1.1 List of Plant

List No.

Name of Plant 

Brief Description

Quantity

1
ITP
Installation of ITP on the following objects: ERC, Music School (buildings 1, 2), Lyceum School (buildings 1, 2), Kindergarten No.3, Kindergarten No.5, Kindergarten No.9, Kindergarten No.10, Kindergarten No.20, Kindergarten No.32, Kindergarten No.33, Kindergarten No.38, School No.2 (buildings 1, 2), School No.15 (buildings 1, 2), School No.25, School No.17, Educational Complex No.9, Educational Complex No.22, Educational Complex No.24, Educational Complex No.26
23
2
Heat-insulating materials for insulation of pipeline
Renovation of pipeline insulation in Music School (buildings 1, 2), Lyceum School (building 1.2), Kindergarten No.3, Kindergarten No.5, Kindergarten No.9, Kindergarten No.10, Kindergarten No.20, Kindergarten No.32, Kindergarten No.33, Kindergarten No.38, School No.2 (buildings 1, 2), School No.15 (buildings 1, 2), School No.25, School No.17, Educational Complex No.9, Educational Complex No.22, Educational Complex No.24, Educational Complex No.26 Educational Complex No.10, School No. 11, School No. 16, 
4,850 l.m
1.2 List of Related Works

List No.

Name of Related Service
Brief Description

Quantity

Education and Rehabilitation Centre on Lesi Ukrayinky str., 20
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
1 pcs.

270 l.m
Music School on Kryvyy Val str., 19
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point (instead of 2 installed heating units)
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
2 pcs

235 rm
Lyceum School on Dubnivska str., 32
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point (instead of 2 installed heating units)
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
2 pcs

163 l.m
Kindergarten No.3 on Molodi anevue, 10b
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
1 pcs

137 l.m
Kindergarten No.5 on Darhomyzhskoho str., 5A
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
1 pcs

300 l.m
Kindergarten No.9 on Molodi avenue, 2A
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
1 pcs

248 l.m
Kindergarten No.10 on Voyiniv-Internatsionalistiv str., 8
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
1 pcs

85 l.m
Kindergarten No.20 on Sobornosti Prospect avenue, 35A
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
1 pcs

119 l.m
Kindergarten No.32 on Peremohy avenue, 13A
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements
1 pcs
Kindergarten No. 33 on Veteraniv str., 2
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
1 pcs
50 l.m
Kindergarten No.38 on Sofiyi Kovalevskoyi str., 54
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
1 pcs

117 l.m
School No.2 on Lvivska str., 28
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
2 pcs

230 l.m
Educational Complex No.9 on Potapova str., 30
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
1 pcs

200 l.m
School No.15 on Pryvokzalna str., 5A
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
2 pcs

161 l.m
School No. 17 on Shchusyeva str., 7
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
1 pcs

300 l.m
Educational Complex No.22 on Vidrodzhennya avenue, 21
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
1 pcs

318 l.m
Educational Complex No.24 on Stanislavskoho str., 52A
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
1 pcs

490 l.m
School No.25 on Fedorova str., 7
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
1 pcs

395 l.m
Educational Complex No.26 on Kravchuka str., 30
1
Installation of ITP, including insulation of pipelines, fittings and elements of the heating point
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
1 pcs

317 l.m
Educational Complex No.10 on Veteraniv str., 5
1
Renovation of pipeline insulation 
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
419 l.m
School No.11 on Nalyvayka str., 10B
1
Renovation of pipeline insulation
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
380 l.m
School No.16 on Korolova str., 7
1
Renovation of pipeline insulation
Provided works are to be done according to i. 2 of the Employer’s Requirements

Insulation of pipelines, fittings and the elements of the heating point is to provide in accordance with the requirements of DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning”
60 l.m



	2. Employer’s Requirements


The project “Energy Efficiency of Public Buildings in Lutsk” aims at reducing of energy consumption by the city that will result in the economy of public funds on energy charges and reduction of atmospheric pollution.
To reduce heat losses in the Education and Rehabilitation Centre, the Music School (buildings 1, 2), the Lyceum School (buildings 1, 2), School No.2 (buildings 1, 2), School No.25, School No. 17, Educational Complex No.9, Educational Complex No.22, Educational Complex No.24, Educational Complex No.26, Kindergarten No.3, Kindergarten No.5, Kindergarten No.9, Kindergarten No.10, Kindergarten No.20, Kindergarten No.32, Kindergarten No.33, Kindergarten No.38 of Lutsk, we suggest installing ITPs with automated regulation of energy supply depending on weather conditions and time periods and renovating of pipelines insulation in Educational Complex  No.10, School No.11, School No. 16, and the above mentioned measures.
1. Existing situation
The general condition of the engineering systems of the buildings can be characterized as follows (according to the examination):
· Internal engineering heating system does not meet the normative requirements of DBN V 2.5-67; has a deficient distribution system and the absence of an automatic control system of thermal regime of the building;

· the buildings have heat energy metering.

	No.
	Objects
	Address
	Total area of the building, m2
	Number of heat input points
	Number of heat distribution units
	Heat load of the building (for heating), Gcal/h

	1
	ERC
	Lesi Ukrayinky str., 20
	4,677.3
	1
	1
	0.355

	2
	Music School, b. 1
	Kryvyy Val str., 13
	893.2
	1
	1
	0.066

	3
	Music School, b. 2
	Kryvyy Val str., 13
	2,053.9
	1
	1
	0.148

	4
	Lyceum School, b.1
	Dubnivska str., 30
	2,980.3
	1
	1
	0.408

	5
	Lyceum School, b.2
	Dubnivska str., 30
	448.1
	1
	1
	0.061

	6
	Kindergarten No.3
	Molodi avenue, 10b
	2,483
	1
	1
	0.207

	7
	Kindergarten No.5
	Darhomyzhskoho str., 5A
	2,483
	1
	1
	0.207

	8
	Kindergarten No.9
	 Molodi avenue, 2А
	2,502
	1
	1
	0.207

	9
	Kindergarten No.10
	Voyiniv-Internatsionalistiv str., 8
	2,573
	1
	1
	0.187

	10
	Kindergarten No.20
	Sobornosti avenue, 35А
	2,095
	1
	1
	0.158

	11
	Kindergarten No.32
	Peremohy avenue, 13А
	1,855
	1
	1
	0.113

	12
	Kindergarten No.33
	Veteraniv str., 2
	2,105
	1
	1
	0.140

	13
	Kindergarten No.38
	Sofiyi Kovalevskoyi str., 54
	2,102
	1
	1
	0.138

	14
	School No.2, b.1
	Lvivska str., 28
	5,254
	1
	1
	0.567

	15
	School No.2, b.2
	Lvivska str., 28

	1,425.7
	1
	1
	0.270

	16
	School No.15, b. 1, 2
	Pryvokzalna str., 5а
	1,861.9
	2
	2
	0.350

	17
	Educational Complex No.9
	Potapova str., 30
	7,480.1
	1
	1
	0.567

	18
	School No.17
	Shchuseva str., 7
	5,244
	1
	1
	0.338

	19
	Educational Complex No.22
	Vidrodzhennya avenue, 22
	6,636.6
	1
	1
	0.383

	20
	Educational Complex No.24
	Stanislavskoho str., 52
	1,0267.3
	1
	1
	0.691

	21
	School No.25
	Fedorova str., 7
	8,100
	1
	1
	0.506

	22
	Educational Complex No.26
	Kravchuka str., 30
	1,3507.5
	1
	1
	1.058


The buildings of the ERC, the Music School (both 1 and 2), School No.15 (both 1 and 2), and Educational Complex No.9 receive thermal energy from the heat network through a twin-pipe system. The buildings of the Lyceum School (both 1 and 2), School No.2 (both 1 and 2), School No.No.25, School No.17, Educational Complex No.22, Educational Complex No.24, Educational Complex No.26, Educational Complex No.10, School No.11, School No.16, Kindergarten No.3, Kindergarten No.5, Kindergarten No.9, Kindergarten No.10, Kindergarten No.20, Kindergarten No.32, Kindergarten No.33, Kindergarten No.38 receive heat energy from the heat network through a quadruple-pipe system with the following characteristics:
1. Source of heat supply: the heat network or a boiler house
The connection scheme to the existing heat supply system involves a hydraulic elevator
2. Characteristics of the heating system:

2.1 Heating system type (dependent, independent): Dependent
2.2 Design heating curve: (by environment T = -22ºС) 95-75 ˚С according to DBN V.2.5-39:2008 "Heat Networks".

2.3  Characteristics of the temperature limits: none
3. Heat metering unit (type, brief description): General heat metering.

The heat point is normally located in the basement of the building.

1.1. Heating System (HS)
The heating systems in the buildings are equipped with hydro and heat distribution stations (dependent connection scheme) that ensure the circulation of heat carrier in the internal circuit of heating system. Such heat distribution station does not meet current requirements for the following reasons:

· There is no opportunity to provide weather and timer regulation;

· The water is supplied to the heating system, the quantity of which does not depend on the needs of consumption, but depends on the difference in pressure in the pipelines of the heating network;

· The water is supplied to the heating system, the temperature of which does not depend on the needs of consumption, but depends on the temperature of the heat carrier of the heating network and on the mixing factor, which can not be changed;

· It is equipped with a nozzle, the diameter of which is usually determined by the services of the heating network, depending on the pressure difference in the pipelines, rather than the need to establish an appropriate mixing factor;

· On the pipelines laid from the heat input to the elevators, from the elevators to the ascension pipes and to the heating appliances, an isolation valve is installed, which in some cases does not function properly.
· The pipelines laid in the basements have no insulation in some cases or the insulation is in a bad condition.

1.2. Energy metering devices
Heat meters that are installed in the buildings normally have an interface output (RS-232) and allow to receive information about the instantaneous, hourly, and daily consumption, temperature and flow in the supply and return pipelines.
The electricity meters are of different types, some of them have interface and/or impulse outputs.

2. Electricity Supply
The heat points usually have only a lighting system without electrical control units. In most cases, the electric cabinets are situated on the ground floor and have electrical inputs of U = ~380 W, H = 50 Hz.

3. Information on the scope of work
3.1. Development of design documentation for installation of ITP;

3.2. Obtaining of approval from operating organizations and of a positive state expert review;

3.3. Delivery of equipment and materials;

3.4. Installation of materials and equipment;

3.5. Start-up and commissioning and commissioning of the object;

3.6. Servicing of installed equipment for 1 year.
4. Technical Requirements

1. The ITP should be installed in accordance with the following schematic diagram mentioned below.
2. In the ITP construction, the nominal diameter (D nom) of the isolation valves and the type of circulation pump should correspond to the hydraulic regime of the heating system.

3. To ensure the availability of automatic (or other) air vents and regulating valves for balancing of the internal heating system, equipment for water discharge.
4. When repairing the heating system it is expedient to use existing equipment (heat meter, isolation valves, etc.) if it is in the proper technical condition and corresponds to its functional purpose.
5. Regulatory Requirements
When determining the necessary parameters, selecting the equipment, choosing the installation location, the norms and requirements specified in DBN V.2.5-39: 2008, DBN V.2.5-67: 2013 "Heating, ventilation and air conditioning" should be followed, as well as other normative documents specified in the above-mentioned normative documents.
6. Environmental Requirements

Provide proper disposal of asbestos-containing heat-insulating materials, if any available after dismantling.

7. Composition of a ITP set
A ITP should include the following basic constituents:

(Position numbers correspond to the recommended circuit diagram)

	Position No.1

Electric distribution cabinet
	Electric distribution cabinet supplies electricity to the ITP equipment

	
	The installation should meet the following requirements:

- compliance with the regulatory documents valid in Ukraine;

- the security standard not lower than IP 54

The installation should have:

- pump emergency switches as required by manufacturer of pump;
- contactors with regulated heat overload protection in accordance with the requirements of the manufacturer of pumps;

- a fuse panel.

	Position No. 2
	The controllers in Positions 2 and 2.2 can be integrated into one or more blocks only if their functional characteristics will remain the same.

	Heating system control unit
	Control: proportional-plus-integral control

	
	The control unit ensures:

 - proportional adjustment of the heat carrier temperature in the heating system (pipeline Т11) according to the outside temperature (weather regulation);

- reduction/increase of the heat carrier temperature in the heating system (pipeline Т11) according to the settings and in the periods set by a timer control that should be included as a part of the ITP control unit;

	
	- possibility of connection to a computer through a standard interface (M-Bus, Modbus, Ethernet, etc.);
It is allowed to use a voltage of 220 W, while it is necessary to provide a standard of protection which is not worse than IP 54

	Position No. 2.2
	The pump controller ensures control of the pump and has the following functions:

	
	- provides switching of pumps (main and reserve) according to the given program, or in case of failure. Automatic switching of reserve;

	Heating pump control unit
	- the heating pump should shut off when the pressure is lower than the installed contact pressure gage (P1.1);

	
	- the possibility of manual switching on and off of pumps;

	 
	- automatic switching on of pumps after an interruption in electrical supply;

	
	The security standard should be not lower than IP 54.

	 
	Pump management can be also done by the electronic system of the pump. 

	Position 3, 3.1
	Water temperature sensor

	Temperature sensor
	Effective measuring range
	0 °C ÷ 100 °C

	Position No.4
	Environment temperature sensor

	Temperature sensor
	Measurement range
	-30 °C ÷ +50 °C

	Position No. 5
	Operating pressure
	1.6 MPa

	Pressure control valve
	Safe operating temperature
	130 °C

	
	Connection
	Flanged or threaded 

	Position No. 5.1
	Linear-type valve drive.

	Pressure valve drive
	Power voltage below 37,5 W; the control is induced by controller signal (Pos. 2).

	
	It is allowed to use a voltage of 220 W, while it is necessary to provide a standard of protection not worse than IP 54 (partial protection against dust penetration, and protection from water sprayed from any direction).

	 
	Response time from “on” to “off” – up to 150 sec.

	
	Possibility of manual operation.

	
	Installation in intermediate position in case of a power outage.

	Positon No. 7
	A pressure difference valve ensures:

- a stable pressure difference between the supply pipeline of the heating network (before the pressure valve) and the reverse pipeline;

- the inaccuracy of the pressure holding is not more than ± 2,5% of the set setting.

	Pressure difference valve
	The warning pipes that are connected with the valve should have stopcock.
The warning pipes should be connected on top of the pipelines to prevent their contamination.

	 
	Operating pressure
	1.6 MPa

	 
	Safe operating temperature
	130 °C

	 
	Connection
	Flanged or threaded

	Position No. 8
	Wet rotor circulation pump

	Circulation pump 
	When reasoned, a twin circulation pump is allowed.

	
	The pump is installed in accordance with the manufacturer’s manual. It is necessary to foresee the possibility of maintenance and dismantling without demolition of the pipeline and other components.

	
	The pump operating pressure corresponds to the normal hydraulic resistance of the internal heating system of the building, including hydraulic resistances of the module elements;

	
	Noise level: not above 40 dB;

	 
	Operating pressure
	1.0 MPa

	 
	Safe operating temperature
	130 °C

	 
	Connection
	Flanged

	 
	Power supply: ~ 220/380 W, 50 Hz.

	Position No. 9
Heat meter calculator
(available; does not need replacement)
	Heat meter calculator
It provides metering of heat energy, scope and mass flow, and temperature of the heat carrier in the supply and reverse pipelines on the general heating input in the building.

The metering device should correspond to at least class 3 of precision according to the Resolution of the Cabinet of Ministers of Ukraine “Technical Guidelines about Essential Requirements to Metering Devices” of 08.04.2009 No. 332, and at least class 2 of precision according to DSTU( EN 1434-1:2006.
The metering device should provide the possibility of connection with the computer and controller of ITP (M-Bus, Modbus, Ethernet, etc.).

	Position 9.1
Flow meters and temperature converters on the general input (available)
	The set should include repair inserts for flow meters.

The necessity of a flow meter installation on the reverse pipeline is defined by the regulatory documents. 

	Position No. 10
	Mesh filter able to cleanse without dismantling.
In the filter cover, install a fitting with a stop ball valve and a shut-off plate, for quick washing without dismantling.

	Wash filter (filter with a cleansing fitting)
	The size of the mesh filter cell: 0.4 ÷ 0.7 mm.

	
	1 spare mesh should be available.

	 
	Operating pressure
	1.6 MPa

	 
	Safe operating temperature
	130 °C

	
	Material
	Bronze or brass. For D nom ≥ 50 mm, a steel case with protection against condensation outside

	
	Connection
	Flanged

	Position No. 11
	Mechanical water meter for non-commercial water metering with pulse output, existing on the scheme, is not indicated on the diagram

	Water meter (existing)
	Connection
	Flanged or threaded

	Position No.12
	Shut-off ball valve

	
	Operating pressure
	1.6 MPa

	Manual shut-off ball valve
	Safe operating temperature
	130 °C

	
	Connection
	Flanged

	Position No. 12.1
	Operating pressure
	1.6 MPa

	Manual shut-off ball valve
	Safe operating temperature
	100°C

	
	Connection
	Flanged or interflanged

	
	Connection
	Flanged or threaded

	Position No. 13
	The design of the backflow valve should allow working with dirty water. 

	Backflow valve
	Operating pressure
	1.6 MPa

	
	Safe operating temperature
	130°C

	
	Connection
	Flanged

	
	Connection
	Flanged or threaded

	Position No. 14
	Spring-operated safety valve, with the ability to change the opening pressure.

	
	Opening pressure
	0.6 ÷ 1.0 MPa

	Safety valve
	Safe operating temperature
	130 °C

	
	Material
	Able to work with steam/hot water.

	 
	Connection
	Threaded

	Position No. 15
	Balancing valve

	Position No. 16
	Mud collector

	Position No. F, F1
	Wash reducer with a shut-off ball valve with a branch pipe for connection of a flexible hose and a stopper.

	Wash reducer with a shut-off ball valve
	Operating pressure
	1.6 MPa

	
	Safe operating temperature
	130 °C

	Position P 1.1, Р 1.2


	Indicating pressure gauge that corresponds to the pressure measurement range. The manometer is installed with an shut-off ball valve. The installation should foresee the possibility of the air discharge. 

	Contact manometer with an isolation ball valve
	

	
	Operating pressure
	The pressure is chosen according to the actual parameters of the system

(for the heating module)

	
	Safe operating temperature
	130°C

(for the heating system) 

	
	Precision class
	1

	
	Dial diameter
	( 100 mm

	
	Connection
	Threaded

	
	Instead of an electrocontact pressure gauge, it is permitted to use a pressure relay with the possibility of manually changing the pressure of the trigger.

	Positions P2.1, Р2.2
	Indicating pressure gauge that corresponds to the pressure measurement range. The manometer is installed with an shut-off ball valve. The installation should foresee the possibility of the air discharge.

	
	Safe operating temperature
	130°C

(for the heating system) 

	
	Operating pressure
	The pressure is chosen according to the actual parameters of the system

(for the heating module) 

	 
	Precision class
	1

	
	Dial diameter
	( 100 мм

	
	Connection
	Threaded

	Position T
	

	
	Precision class
	1

	Thermometer
	Scale
	(20–150) °C for the heating

	Pipelines
	Electric welded steel pipes.

	Positions T1, T2, T11, T12
	

	Pipeline insulation
Positions Т1, Т2, Т11,Т12
	The Contractor is to observe design and safety rules and regulations and energy saving norms according to DBN V.2.5-67:2013

	Materials
	All equipment and materials should be new and taking into account all the latest improvements to the design and materials.

Where possible, it is necessary to use in the project pipeline fittings and equipment already installed on the site (mud collectors, mesh filters, ball valves, etc.). 


Т1, Т2 – input pipelines from the heating networks.

Т11, Т21 – pipelines to the heating system.

The ITP of the buildings of the Lutsk lyceum does not include stop valves and mud collectors (Pos.16) at the input point of Т1 and Т2. These positions are included in the working draft of Lot No. 8.

Principal scheme of ITP
[image: image1.emf]
Delivery and Completion Schedule

The required date of arrival on the Project Site is no later than: June 21, 2019.
The required completion date is no later than: November 1, 2019.
	Name of Plant or Related Works
	Delivery Schedule
(dd/mm/yyyy)

	Arrangement of tax exemption for the equipment and related works from competent agencies
	16.03.2019-20.05.2019

	Development of specifications and design estimate (if included in the tender)
	21.01.2019-11.03.2019

	Delivery of materials and equipment 
	20.03.2019-20.05.2019

	Fulfilment of works
	20.05.2019-20.10.2019

	Precommissioning 
	20.10.2019-25.10.2019


Technical Specifications and Statement of Compliance
	Item No.
	Technical Specification
	Statement of Compliance with Comments*

	
	* Tenderers must provide the following details in the space provided: Manufacturer name, make, model, ‘comply’ or ‘not comply’ as appropriate, and if ‘not-comply’ all technical deviations must be clearly set out alongside the appropriate line in the specification. Comments such as “blanket compliance” are not acceptable. Compliance statements shall be supported by manufacturers’ leaflets or readable photocopies. A completed ‘Technical Specifications and Statement of Compliance’ must be submitted as a part of the Tenderer’s Tender in accordance with TDS 11.1.

	1
	[Insert name of item and required technical specifications]
	Manufacturer:_______________

Make:_____________________

Model:____________________

(these details must be provided for all items)

	2
	
	

	3
	Related Services


	


Installation of ITP (only for the heating system)
Requirements to design work:

a. Inspection of the objects and specification of the necessary data for designing;

b. Drawing up a Defect Certificate for the equipment and materials, coordination of the scopes with the Employer;

c. Development of design documentation for ITP installation. The documentation should comply with Ukrainian regulatory documents;

d. Approval of the Project with the Employer;

e. Obtaining approval of the working drafts by competent agencies (if necessary);

f. Receiving of a state expert review for the design estimate;

g. Submission of the package of design documentation to the Employer on paper (4 copies) and in a digital form (on CD- or DVD-ROMs);

h. Human resource training.

Technical Requirements:
1. A heating system may not be connected with a heating network through an elevator, including controlled hydraulic elevator (in connection with an automated heat flow rate controller).

2. Connection of the buildings of any energy efficiency class to the district heating system (including the background and the emergency system) should be carried out with an automated control of heat flow depending on the weather conditions if the source does not provide for such regulation. With a district heat supply, according to DBN V.2.5-39, every individual heating point (ITP) should have a weather-dependent automated heat flow controller.

3. Heating systems for consumers should be connected directly to water heat networks (dependent connection scheme).

4. The circulation of the heat carrier in systems of water heating and / or internal heat supply from any heat supply source should be carried out by automatically regulated pumps.
5. The automatic control of the heat flow of the heating system under the weather conditions should be carried out by the controller of the heat flow, providing an approximate linear dependence of the heat flow on the level of the control signal. It is necessary to provide the operational stability of the indicated dependence by automatically stabilizing the heat carrier pressure difference on the valve of the heat flow regulator, adjusting on the drive of the valve of the cost characteristic for technically predicted such possibility, etc.
6. No local resistance (such as control valves, orifice plug, or diaphragm, etc.) may come between the valve of the automated heat flow controller and the valve of the differential pressure automated controller.

7. Heat and hydraulic regimes of the heating source should comply with the temperature and hydraulic regimes of the heat consumption system of the building.

8. When connecting new heat consumption systems or modernizing or renovating the existing ones, the temperature of the heat carrier returning to the source should meet the requirements of such a source.
9. It is necessary to ensure safe operation of the engineering systems of the building in the operation and still modes of the heating network, i.e. avoidance of excess pressure, avoidance of system drain, etc., through corresponding equipment of the ITP that should comply with congruent location of the engineering systems of the building with piezometric chart of the heating network.

10. Works to be included when reconstructing the ITP:

· The Contractor should choose basic and additional equipment and materials on the basis of calculations.

When choosing the equipment of the primary circuit of the heating system, the flow of the heat carrier should be accepted with a possibility of operation with an actual temperature chart of the heating network.

· Washing of the equipment and the pipelines of the ITP from rust and mud;

· To predict the production and installation of a individual heating point that is delivered in parts, the size of which allows to install with an account of the actual sizes of rooms and doorways. Constructively, a individual heating point should consist of the following:

(a) the system of heat consumption regulation for the needs of heating;

(b) electrical works for electricity supply of the ITP, U = 220/380 W, H =50 Hz. Approximate distance to the switch room – 50 m (to be specified for design);

(c) installation of an environment temperature sensor on the northern wall of the building, on the height of 4 m or more, with protection from the sunlight, snow, rain, and mechanic damage. The linking cable should be laid in a protective metal duct or a pipe. Approximate distance to the ITP – 50 m (to be specified for design);

(d) installation of an interior temperature sensor in a typical room. The linking cable should be laid in a protective metal duct or a pipe. Approximate distance to the ITP – 50 m (to be specified for design);

· insulation of pipelines, fittings and elements of the heating point according to DBN V.2.5-67:2013 “Heating, Ventilation, and Conditioning”;

· making channels for drainage from the modules to the drainage pit;

· installation of additional equipment in accordance with the specification and the circuit diagram (mud collectors, manometers, etc.) using the existing equipment whenever possible;

· inspection of the available stop valves and pipelines and their replacement where necessary;

· installation of mechanical exhaust ventilation of the individual heating point according to the valid regulatory documents (where unavailable);

· commissioning;

· necessary repair works in heating point to ensure proper operation of equipment of the ITP.
Pipeline and shut-off valves
1.  Steel shut-off valves should be installed at the input to the ITP.

2. Graphite iron valves and fittings may not be applied in the units for discharge, scavenging, and drainage. It is allowed to use double block valves without maintenance staff in the air drain units.
3. It is allowed to use valves and fittings of malleable cast iron, high-duty cast iron, and graphite iron within the heating points.

4. The use of shut-off valves as control valves is inacceptable.

5. In ITPs fittings with butt-weld ends or flanged fittings are used as a rule.

6. Where steel pipes suitable for water and gas are used, it is acceptable to use threaded fittings and valves with a nominal internal diameter dy<50 mm, heat carrier pressure not more than 1.6 MPa, and temperature not higher than 95°С.

7. Filters should be placed on horizontal pipes in the lowest parts.

8. To drain the air, reducers with shut-off valves and stoppers should be installed in the highest points where the air can accumulate; Drain connectors with shut-off valves and stoppers should be placed in the lowest parts of the modules and other places where mud can accumulate. The number of such reducers and connectors is determined by the construction (not indicated on the circuit diagram).
9. Making bypass lines around the mud collectors and control valves is not allowed. Making bypass lines for pumps (except booster pumps), elevators, control valves, mud collectors, and heat flow and water flow metering systems is not allowed either.
Automation

Automation of a ITP should ensure the following:

· control of heat energy in the heating system and limitation of maximum loss of network water with consumers;

· preset temperature of water in the system;

· necessary differential pressure in the supply and reverse pipelines of the heating networks;

· protection of heat consumption systems from excess pressure and water temperature should there be any risk of exceedance of acceptable boundary parameters;

· activation of the reserve pump in case of the breakdown of the working pump;

· other actions that improve the efficiency of the equipment.

· In case of a power outage, the control valve of the heating system should remain in the intermediate position or return to the intermediate position after the outage to ensure minimum flow of the heat carrier in the heating system of the building to avoid its freezing;

· upon resumption of electrical power, the automated control system should ensure activation of the pumps and modules without intervention of the maintenance staff.

· the controller should have a possibility of connection to a computer through a standard interface (M-Bus, Modbus, Ethernet, etc.) for remote control.

· the regulation and control blocks should be protected from unauthorized access.

Individual heating point
An individual heating point should be equipped for automated control of the heat carrier supply in the heating system; it includes the following units:

· hydraulic controller of differential pressure stability and temperature controller composed of a double block valve and actuator mechanism (electrical drive) for heat flow control in the heating system;

· circulation pumps of the heating system with frequency control system (when reasoned, the use of a a twin circulation pump is allowed);

· electronic instruments of temperature control in the heating system;

· electronic instruments of pump control (when reasoned, the use of a frequency control system of circulation pumps is allowed);

· shut-off valves, filters, and measuring devices;

· backflow valve (only if the pressure in the heating system of the building is insufficient);

· safety valves to prevent mechanical destruction of the equipment and pipelines by excess pressure;

· reducers with shut-off valves for rinsing the whole system;

· reducers with shut-off valves for draining air or automatic air escape valves;

· electric wiring with safety (for voltage and current) and starting equipment.

Electrical distribution cabinet is a part of ITP.

The ITPs should have aesthetic appearance, easy maintenance, and easy read instrumentation data. It is necessary to ensure maintenance access to each module from one side.

Pumping Equipment

1. The ITP pumps should be provided with frequency control devices that ensure the regulation of the preset differential pressure irrespective of the losses of thermal liquid.
2. The pressure and water temperature in the suction branch pipes should ensure cavitation-free operation of the pumps.
3. The pump pressure should be defined as the sum of the head losses in the supply and reserve pipelines from the place of the input of heat energy to the most remote heating device in the system at the expense of the estimated calculation of water consumption
Noise Protection Requirements

1. The flow speed of heat carrier in the pipes of the ITP should not exceed the normative maximum allowed speeds in the heating systems and internal heating systems for allowed equivalent noise level 25 dBA (according to Annex Р), operating pressure not exceeding 16 • 105 Pa (16 bar), operating temperature of the heat carrier should be not more than 130 °С.

2. Circulation pump should be with wet rotor.

3. If necessary (depending on the pump capacity and the manufacturer’s recommendations), the pump should be connected to the pipeline through vibration insulating inserts.

4. The pump installed on the foundation or frame should have a vibration insulating substrate (insert) and secured through vibration insulating washers.

5. The electric cables should be shielded and grounded.

6. The control valves in the heat flow controller and/or temperature controller should be pressure-compensated.

7. Solenoid-operated (electromagnetic) valves, including booster valves, are not allowed, except for emergency valves.

8. The shut-off and adjustment valves and equipment should be used at one working pressure level greater than the required one (for example, the operating pressure of the system is 8 • 105 Pa (8 bar), the closest higher working pressure is 10 • 105 Pa (10 bar), so locking is applied - the adjusting fittings and equipment must have a working pressure of 16 • 105 Pa (16 bar)) if the pumps of the heating system do not have automatic speed control.

9. Pressure losses on the control valves should not exceed 3 • 105 Pa (3 bar). Pressure orificing with non-automatic devices (washers/diaphragms, manual valves, flaps and other manually driven shut-off and control devices) is inacceptable. Pressure should be reduced by automated pressure controllers, if necessary, connected in a series.
10. Backflow valves should be spring-operated. Backflow valves, except for the built in ones, cannot be installed behind the pumps and bypasses without straight parts of the pipeline that stabilize the flow.

11. Input pipelines of the heating system should have fixed immovable supports more than 2 m away from the external wall. It is forbidden to install pipes and equipment on the ceiling. The supports of the pipelines and environment should be connected to the building structure through vibration insulating insert.

12. Rigid installation of pipelines in the protecting structures of the building is forbidden. The openings for the pipelines should have spacing between the surface of the pipeline insulation and the building structure.  The spacing should be filled with elastic gas-and-air-tight material.
13. It is recommended to foresee automatic isolation of all pipelines at the points of inlet and outlet of the ITP for the case of emergency depressurization of the pipelines.

14. The pipelines, shut-off and control valves and fittings, except for safety valves, other valves and fittings, except for their drives and flywheels, pumps, except the engines, and other equipment should be provided with insulation customized to the manufacturer’s requirements.

15. It is recommended to separate the ITP foundations from the foundations of the buildings with a sand filling; the ITP foundation should also stand not closer than 0.05 m to the walls; the space between the wall and the ITP foundation should be filled with sand.
Drawings
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Section V.  General Conditions of Contract

	These General Conditions (GC), read in conjunction with the Particular Conditions (PCC) and other documents listed therein, constitute a complete document expressing the rights and obligations of the parties.



	1. 
General Provisions

	1.1
Definitions

	
	In the Conditions of Contract (“these Conditions”), which include the Particular Conditions and these General Conditions, the following words and expressions shall have the following stated meanings. Words indicating persons or parties include corporations and other legal entities, except where the context requires otherwise.

	1.1.1
The Contract

	1.1.1.1
	“Contract” means the Contract Agreement, the Letter of Acceptance, the Letter of Tender, these Conditions, the Specification, the Schedules, and the further documents (if any) which are listed in the Contract Agreement or in the Letter of Acceptance.

	1.1.1.2
	“Contract Agreement” means the contract agreement referred to in Sub-Clause 1.6 [Contract Agreement].

	
	“Contract Documents” means the documents listed in the Contract Agreement, including any amendments thereto.

	
	“Contract Price” means the price payable to the Contractor as specified in the Contract Agreement, subject to such additions and adjustments thereto or deductions therefrom, as may be made pursuant to the Contract.

	
	“Completion” means the fulfillment of the Related Works by the Contractor in accordance with the terms and conditions set forth in the Contract.

	1.1.1.3
	“Letter of Acceptance” means the letter of formal acceptance, signed by the Employer, of the Letter of Tender, including any annexed memoranda comprising agreements between and signed by both Parties. If there is no such letter of acceptance, the expression “Letter of Acceptance” means the Contract Agreement and the date of issuing or receiving of the Letter of Acceptance means the date of signing the Contract Agreement.

	1.1.1.4
	“Letter of Tender” means the document entitled Letter of Tender, which was completed by the Contractor and includes the signed offer to the Employer for the Plant and Works.

	1.1.1.5
	“Specification” means the document entitled Technical Specification and Statement of Compliance, as included in the Contract, and any additions and modifications to the specification in accordance with the Contract. Such document specifies the Plant and Works.

	1.1.1.6
	“Drawings” means the drawings of the Plant, as included in the Contract, and any additional and modified drawings issued by (or on behalf of) the Employer in accordance with the Contract.

	1.1.1.7
	“Schedules” means the document(s) entitled schedules, completed by the Contractor and submitted with the Letter of Tender, as included in the Contract. Such document(s) may include the Bill of Quantities, data, lists, and schedules of rates and/or prices.

	1.1.1.8
	“Tender” means the Letter of Tender and all other documents which the Contractor submitted with the Letter of Tender, as included in the Contract.

	
	“GCC” means the General Conditions of Contract. 

	
	“PCC” means the Particular Conditions of Contract.

	1.1.2
	Parties and Persons

	1.1.2.1
	“Party” means the Employer or the Contractor, as the context requires.

	1.1.2.2
	“Employer” means the person named as Employer in the PCC and the legal successors in title to this person.

	1.1.2.3
	“Contractor” means the person(s) named as Contractor in the Letter of Tender accepted by the Employer and the legal successors in title to this person(s).

	1.1.2.4
	“Subcontractor” means any person named in the Contract as a subcontractor, or any person appointed as a subcontractor, for a part of the Plant or the Related Works; and the legal successors in title to each of these persons.

	1.1.2.5
	“NEFCO” means the financing institution (if any) named in the PCC.

	1.1.2.6
	“Borrower” means the person (if any) named as the borrower in the PCC.

	1.1.3
	Money and Payments

	1.1.3.1
	“Contract Price” means the price defined in Clause 9, The Contract Price, and includes adjustments in accordance with the Contract.

	1.1.4
	Plant and Related Works

	1.1.4.1
	“Plant” means all of the commodities, raw material, machinery and equipment, and/or other materials that the Contractor is required to supply to the Employer under the Contract.

	1.1.4.2
	“Related Works” means the works supplementary to the supply of the Plant, such as installation or supervision of installation, commissioning, training and initial maintenance and other such obligations of the Contractor under the Contract.

	1.1.5
	Other Definitions

	1.1.5.1
	“Employer’s Country” is the country specified in the PCC.

	1.1.5.2
	“Laws” means all national (or state) legislation, statutes, ordinances and other laws, and regulations and by-laws of any legally constituted public authority.

	1.1.5.3
	“Project Site,” where applicable, means the place named in the PCC.

	1.1.5.4
	Incoterms

(a) Unless inconsistent with any provisions in the Contract, the meaning of any trade term and the rights and obligations of Parties thereunder shall be as prescribed by Incoterms.
(b) 
The Incoterms, when used, shall be governed by the rules prescribed in the current edition of Incoterms, specified in the PCC, and published by the International Chamber of Commerce, Paris, France.

	1.2
Communications

	
	Wherever these Conditions provide for the giving or issuing of approvals, certificates, consents, determinations, notices, requests and discharges, these communications shall be

	
	in writing and delivered by hand (against receipt), sent by mail or courier, or transmitted using any of the agreed systems of electronic transmission as stated in the PCC.

	
	Approvals, certificates, consents and determinations shall not be unreasonably withheld or delayed. When a certificate is issued to a Party, the certifier shall send a copy to the other Party.

	1.3
Law and Language

	
	The Contract shall be governed by the law of the country or other jurisdiction stated in the PCC.

The ruling language of the Contract shall be that stated in the PCC.

	1.4
Priority of Documents

	
	The documents forming the Contract are to be taken as mutually explanatory of one another. For the purposes of interpretation, the priority of the documents shall be in accordance with the following sequence:

(a)
the Contract Agreement (if any),

(b)
the Letter of Acceptance,

(c)
the Letter of Tender,

(d)
the Particular Conditions

(e)
these General Conditions,

(f)
the Specification,

(g)
the Drawings, and

(h)
the Schedules and any other documents forming part of the Contract.

If an ambiguity or discrepancy is found in the documents, the Employer shall issue any necessary clarification or instruction.

	1.5
Contract Agreement

	
	The Parties shall enter into a Contract Agreement within 28 days after the Contractor receives the Letter of Acceptance, unless the Particular Conditions establish otherwise. The Contract Agreement shall be based upon the form annexed to the Particular Conditions. The costs of stamp duties and similar charges (if any) imposed by law in connection with entry into the Contract Agreement shall be borne by the Employer.

	1.6
Assignment

	
	Neither Party shall assign the whole or any part of the Contract or any benefit or interest in or under the Contract. However, either Party 

	
	may assign the whole or any part with the prior agreement of the other Party, at the sole discretion of such other Party.

	1.7
Copyright

	1.7.1
	The copyright in all drawings, documents, and other materials containing data and information furnished to the Employer by the Contractor herein shall remain vested in the Contractor, or, if they are furnished to the Employer directly or through the Contractor by any third Party, including suppliers of materials, the copyright in such materials shall remain vested in such third Party.

	1.8
Compliance with Laws

	
	The Contractor shall, in performing the Contract, comply with applicable Laws. 

	1.9
Inspections and Audit by NEFCO

	
	The Contractor shall permit NEFCO and/or persons appointed by NEFCO to inspect the Site and/or the Contractor’s (including its subsuppliers, contractors, subcontractors, consultants or subconsultants) accounts and records relating to the performance of the Contract and to have such accounts and records audited by auditors appointed by NEFCO if required by NEFCO.

	
	The Contractor shall maintain all documents and records related to the Contract in accordance with applicable law but in any case for at least six years from the date of substantial performance of the Contract.
The Contractor shall provide any documents necessary for the investigation of allegations of Prohibited Practices and require its employees or agents with knowledge of the Contract to respond to questions from NEFCO.

	2. 
Prohibited Practices

	2.1
	NEFCO requires that Borrowers (including beneficiaries of NEFCO loans) and beneficiaries of the NEFCO financing (including grant beneficiaries), as well as tenderers, suppliers, subsuppliers, contractors, subcontractors, concessionaires, consultants and subconsultants under NEFCO financed contracts, observe the highest standard of ethics during the procurement and execution of such contracts. In pursuance of this policy, NEFCO:

(a) 
defines, for the purposes of this provision, the terms set forth below as follows:

(i)
“corrupt practice” means the offering, giving, receiving, or soliciting, directly or indirectly, of anything of value to influence improperly the actions of another party;
(ii) 
“fraudulent practice” means any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation;
(iii) 
 “coercive practice” means impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party;
(iv) 
“collusive practice” means an arrangement between two or more parties designed to achieve an improper purpose, including influencing improperly the actions of another party; and

(v)
“theft” means the misappropriation of property belonging to another party.
 (b)
will cancel the portion of the NEFCO financing allocated to a contract for Plant & Equipment, works, services or concessions if it at any time determines that Prohibited Practices were engaged in by representatives of the Borrower or of a beneficiary of the NEFCO financing during the procurement or the execution of that contract, without the Borrower or the beneficiary having taken timely and appropriate action satisfactory to NEFCO to remedy the situation;

(c) 
may declare a firm ineligible, either indefinitely or for a stated period of time, to be awarded a NEFCO-financed contract if it at any time determines that the firm has engaged in Prohibited Practices in competing for, or in executing, a NEFCO-financed contract; and

(d) 
reserves the right, where a Borrower, a beneficiary of the NEFCO financing or a firm has been found by the final judgement of a judicial process or a finding by the enforcement (or similar) mechanism of another international organisation, including Mutual Enforcement Institutions, to have engaged in Prohibited Practices

i)
to cancel all or part of the NEFCO financing for such Borrower or beneficiary; and

ii)
to declare that such a firm is ineligible, either indefinitely or for a stated period of time, to be awarded a NEFCO-financed contract.
2.2 The Employer reserves the right to terminate the contract if it becomes probable in the reasonable opinion of the Employer that the Contractor and/or its Subcontractors or any representative of the same have engaged in any Prohibited Practice.

	3.
Eligibility

	3.1
	The Contractor and its Subcontractors shall have the nationality of an Eligible Country. A Contractor or Subcontractor shall be deemed to have the nationality of a country if it is a citizen or is constituted, incorporated, or registered, and operates in conformity with the provisions of the laws of that country.

	3.2
	All Plant & Equipment and Related Services to be supplied under the Contract and financed by the NEFCO shall have their origin in Eligible Countries. For the purpose of this Clause, origin means the country where the Plant & Equipment have been grown, mined, cultivated, produced, manufactured, or processed; or through manufacture, processing, or assembly, another commercially recognized article results that differs substantially in its basic characteristics from its components.

	4
Notices 

	4.1
	Any notice given by one Party to the other, pursuant to the Contract shall be in writing to the address specified in the PCC. The term “in writing” means communicated in written form with proof of receipt. 

	5.
Settlement of Disputes

	5.1
	The Employer and the Contractor shall make every effort to resolve amicably by direct informal negotiation any dispute arising between them under or in connection with the Contract.

	5.2
	If, after twenty-eight (28) days from the commencement of such consultation, the Parties have failed to resolve their dispute by such mutual consultation, then either Party may give notice to the other Party of its intention to commence arbitration, as hereinafter provided, as to the matter in dispute, and no arbitration in respect of this matter may be commenced unless such notice is given. Any dispute in respect of which a notice of intention to commence arbitration has been given in accordance with this Clause shall be finally settled by arbitration. Arbitration proceedings shall be conducted in accordance with the rules of procedure specified in the PCC. 

	5.3.
	Notwithstanding any reference to arbitration herein,
(a) the Parties shall continue to perform their respective obligations under the Contract unless they otherwise agree; and

(b) the Employer shall pay the Contractor any monies due the Contractor.


	6
Scope of Works

	6.1
	The Plant & Equipment and Related Works to be supplied shall be as specified in Section IV, Employer’s Requirements.

	7.
Delivery

	7.1
	The Delivery of the Plant & Equipment and Completion of the Related Works shall be in accordance with the Delivery and Completion Schedule specified in Section IV, Employer’s Requirements. The shipping and other documents to be furnished by the Contractor are specified in the PCC. The documents specified therein shall be received by the Employer before arrival of the Plant & Equipment and, if not received, the Contractor shall be responsible for any consequent expenses.

	8.
Contractor’s Responsibilities

	8.1
	The Contractor shall supply all the Plant & Equipment and Related Works included in the Scope of Works in accordance with GCC 6, and the Delivery and Completion Schedule, as per GCC 7.

	9.
Contract Price

	9.1
	Unless otherwise prescribed in the PCC, the Contract price shall be fixed throughout the duration of Contract performance. 

	10.
Terms of Payment

	10.1
	The Contract Price shall be paid as specified in the PCC.

	11.
Taxes and Duties

	11.1
	For Plant manufactured outside the Employer’s country the Contractor shall be entirely responsible for all taxes, stamp duties, license fees, and other such levies imposed outside the Employer’s country.

	11.2
	For Plant manufactured within the Employer’s country the Contractor shall be entirely responsible for all taxes, duties, license fees, etc., incurred until delivery of the contracted Plant & Equipment to the Employer. 

	11.3
	If any tax exemptions, reductions, allowances or privileges may be available to the Contractor in the Employer’s Country, the Employer shall use its best efforts to enable the Contractor to benefit from any such tax savings to the maximum allowable extent. 

	12.
Performance Security

	12.1
	If so required in the PCC, the Contractor shall, within twenty-eight (28) days of the notification of contract award, provide a performance security for the performance of the Contract of the amount specified in the PCC.

	13.
Subcontracting

	13.1
	The Contractor shall notify the Employer in writing of all subcontracts awarded under the Contract if not already specified in the Tender. Such notification, in the original Tender or later, shall not relieve the Contractor from any of its obligations, duties, responsibilities, or liability under the Contract.

	13.2
	Subcontracts shall comply with the provisions of GCCs 2 and 3.

	14.
Specifications and Standards

	14.1
	The Contractor shall ensure that the Plant and Related Services comply with technical requirements, as specified in Section IV, Employer’s Requirements.

	15.
Packing and Documents

	15.1
	The Contractor shall provide such packing of the Plant as is required to prevent their damage or deterioration during transit to their final destination, as indicated in the Contract. During transit, the packing shall be sufficient to withstand, without limitation, rough handling and exposure to extreme temperatures, salt and precipitation, and open storage. Packing case size and weights shall take into consideration, where appropriate, the remoteness of the Plant’s final destination and the absence of heavy handling facilities at all points in transit.

	15.2
	The packing, marking, and documentation within and outside the packages shall comply strictly with such special requirements as shall be expressly provided for in the Contract, including additional requirements, if any, specified in the PCC, and in any other instructions ordered by the Employer.

	16.
Insurance

	16.1
	The Contractor shall provide, in the joint names of the Employer and the Contractor, insurance cover from the start date of works to the end of the defects liability period, in the amounts and deductibles stated in the PCC for the following events which are due to the Contractor’s risks:
(a) loss of or damage to the Works, Plant, and Materials;

(b) loss of or damage to Equipment;

(c) loss of or damage to property (except the Works, Plant, Materials, and Equipment) in connection with the Contract; and

(d) personal injury or death.

	16.2
	Policies and certificates for insurance shall be delivered by the Contractor to the Project Manager for the Project Manager’s approval before the Start Date. All such insurance shall provide for compensation to be payable in the types and proportions of currencies required to rectify the loss or damage incurred.

	16.3
	If the Contractor does not provide any of the policies and certificates required, the Employer may effect the insurance which the Contractor should have provided and recover the premiums the Employer has paid from payments otherwise due to the Contractor or, if no payment is due, the payment of the premiums shall be a debt due.

	16.4
	Alterations to the terms of an insurance shall not be made without the approval of the Project Manager.

	
	Both parties shall comply with any conditions of the insurance policies.

	17.
Transportation

	17.1
	Unless otherwise specified in the PCC, responsibility for arranging transportation of the Plant shall be in accordance with the specified Incoterms.

	18. 
Inspections and Tests

	18.1
	The Contractor shall at its own expense and at no cost to the Employer carry out all such tests and/or inspections of the Plant and Related Services as specified in the PCC.

	19.
Liquidated Damages

	19.1
	If the Contractor fails to deliver any or all of the Plant, by the date(s) of delivery, or perform the Related Services within the period specified in the Contract, the Employer may without prejudice to all its other remedies under the Contract, deduct from the Contract Price, as liquidated damages, a sum equivalent to the percentage specified in the PCC of the Contract Price for each week or part thereof of delay until actual delivery or performance, up to a maximum deduction of the percentage specified in the PCC. Once the maximum is reached, the Employer may terminate the Contract pursuant to GCC 24.

	20
Warranty

	20.1
	The Contractor warrants that the Plant is new, unused, and of the most recent or current models, and that they incorporate all recent improvements in design and materials, unless provided otherwise in the Contract.

	20.2
	The Contractor further warrants that the Plant shall be free from defects arising from any act or omission of the Contractor or arising from design, materials, and workmanship, under normal use in the conditions prevailing in the country of final destination.

	20.3
	Unless otherwise specified in the PCC, the warranty shall remain valid for twelve (12) months after the Plant & Equipment, or any portion thereof as the case may be, have been delivered to and accepted at the final destination indicated in the PCC, or for eighteen (18) months after the date of shipment, from the port, or place of loading in the country of origin, whichever period concludes earlier.

	20.4
	The Employer shall give notice to the Contractor stating the nature of any such defects together with all available evidence thereof, promptly following the discovery thereof. The Employer shall afford all reasonable opportunity for the Contractor to inspect such defects.

	20.5
	Upon receipt of such notice, the Contractor shall, within the period specified in the PCC, expeditiously repair or replace the defective Plant or parts thereof, at no cost to the Employer.

If having been notified, the Contractor fails to remedy the defect within the period specified in the PCC, the Employer may proceed to take within a reasonable period such remedial action as may be necessary, at the Contractor’s risk and expense and without prejudice to any other rights which the Employer may have against the Contractor under the Contract.

	21.
Limitation of Liability 

	21.1
	Except in cases of gross negligence or willful misconduct:

(a) the Contractor shall not be liable to the Employer, whether in contract, in tort, or otherwise, for any indirect or consequential loss or damage, loss of use, loss of production, or loss of profits or interest costs, provided that this exclusion shall not apply to any obligation of the Contractor to pay liquidated damages to the Employer; and

(b) the aggregate liability of the Contractor to the Employer, whether under the Contract, in tort, or otherwise, shall not exceed the Contract Price, provided that this limitation shall not apply to the cost of repairing or replacing defective equipment, or to any obligation of the Contractor to indemnify the Employer with respect to patent infringement.

	22.
Force Majeure

	22.1
	The Contractor shall not be liable for forfeiture of its performance security, liquidated damages, or termination for default if and to the extent that its delay in performance or other failure to perform its obligations under the Contract is the result of an event of Force Majeure.

	22.2
	For purposes of this Clause, “Force Majeure” means an event or situation beyond the control of the Contractor that is not foreseeable, is unavoidable, and its origin is not due to negligence or lack of care on the part of the Contractor. Such events may include, but are not limited to, acts of the Employer in its sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions, and freight embargoes.

If a Force Majeure situation arises, the Contractor shall promptly notify the Employer in writing of such condition and the cause thereof. Unless otherwise directed by the Employer in writing, the Contractor shall continue to perform its obligations under the Contract as far as is reasonably practical, and shall seek all reasonable alternative means for performance not prevented by the Force Majeure event.

	23
Change Orders and Contract Amendments

	23.1
	The Employer may at any time order the Contractor through notice in accordance with GCC 4, to make changes within the general scope of the Contract.

	23.2
	If any such change causes an increase or decrease in the cost of, or the time required for, the Contractor’s performance of any provisions under the Contract, an equitable adjustment shall be made in the Contract Price or in the Delivery/Completion Schedule, or both, and the Contract shall accordingly be amended. 

	23.3
	Subject to the above, no variation in, or modification of, the terms of the Contract shall be made except by written agreement signed by the Parties.

	24.
Termination

	24.1
	Termination for Default

The Employer, without prejudice to any other remedy for breach of Contract, by written notice of default sent to the Contractor, may terminate the Contract in whole or in part:

	
	(i) if the Contractor fails to deliver any or all of the Plant & Equipment within the period specified in the Contract, or within any extension thereof granted by the Employer;
(ii) if the Contractor fails to perform any other obligation under the Contract; or

(iii) if the Contractor, in the judgment of the Employer, has engaged in Prohibited Practices, as defined in GCC 2, in competing for, or in executing the Contract.

	24.2
	Termination for Insolvency

The Employer may at any time terminate the Contract by giving notice to the Contractor if the Contractor becomes bankrupt or otherwise insolvent. In such event, termination will be without compensation to the Contractor, provided that such termination will not prejudice or affect any right of action or remedy that has accrued or will accrue thereafter to the Employer.


	Section VI.  Particular Conditions of Contract

	The following Particular Conditions of Contract shall supplement the GCC. Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.




	GCC reference
	Particular Conditions of Contract

	1
	General Provisions

	1.1.2.2
	The Employer is: Capital Construction Department of Lutsk City Council 

	1.1.2.5
	The financier is: NEFCO (Nordic Environment Finance Corporation) International Financial Organisation established according to agreement between Nordic Countries – Denmark, Finland, Iceland, Norway and Sweden – having its headquarters in Helsinki at the address: Fabianinkatu 34, FIN-00100, Helsinki, Finland and operating according to its Charter, operates in Ukraine on the basis of the Framework Agreement between NEFCO and the Government of Ukraine dated 21 September 2010 No.2533.

This contract is funded in the form of a grant from the Eastern Europe Energy Efficiency and Environment Partnership Fund ("E5P Fund"). NEFCO acts as the E5P Implementing Agency in accordance with the Grant Agreement between NEFCO and the Beneficiary,

	1.1.2.6
	The Beneficiary of E5P grant is: Lutsk City Council

	1.1.6.1
	The Employer’s Country is: Ukraine 

	1.1.6.5
	The Project Site is:
Education and Rehabilitation Centre – Lesi Ukrayinky str., 20;

Music School (buildings 1, 2) – Kryvyy Val str., 13;

Lyceum School (buildings 1, 2) – Dubnivska str., 32.;

Kindergarten No.3 – Molodi avenue, 106;

Kindergarten No.5 – Darhomyzhskoho srt., 5A;

Kindergarten No.9 – Molodi avenue, 2A;

Kindergarten No.10 – Voyiniv-Internatsionalistiv str., 8;

Kindergarten No.20 – Sobornosti avenue 35A;

Kindergarten No. 32 – Peremohy avenue 13A;

Kindergarten No.33 – Veteraniv str., 2;

Kindergarten No.38 – Sofiyi Kovalevskoyi str., 54;

School No.2 (buildings 1, 2) – Lvivska str., 28;

Educational Complex No.9 – Potapova str., 30;

School No.15 (buildings 1, 2) – Pryvokzalna str., 5A;

School No.17 – Shchusyeva str., 7;

Educational Complex No.22 – Vidrodzhennya avenue 32;

Educational Complex No.24 – Stanislavskoho str., 52A;

School No.25 – Fedorova str., 7.;

Educational Complex No.26 – Kravchuka str., 30;

Educational Complex No.10 – Veteraniv str., 5;

School No.11 – Nalyvayka str., 10B;

School No.16 – Korolova str., 7.

	1.3
	The governing law is that of: Ukraine.

The language for communications is Ukrainian and English. Foreign Contractors need to ensure translation/interpretation into Ukrainian.
The ruling language of the Contract is: English for foreign Contractors and Ukrainian for Ukrainian Contractors.

	4
	Notices

	4.1
	For notices, the Employer’s address shall be:

Attention: Karaban Leonid Vasylovych
Street Address: Bohdana Khmelnytskoho str., 19
Floor/ Room number: office 213
City: Lutsk
Postal Code: 43025
Country: Ukraine
Telephone: 0332734594
Facsimile number: 0332723148
Electronic mail address: ukb@lutskrada.gov.ua

	5
	Settlement of Disputes

	5.2
	The rules of procedure for arbitration shall be as follows:

	
	(a)
In the case of a dispute between the Employer and a Ukrainian Contractor, the dispute shall be referred to adjudication/arbitration in accordance with the laws of Ukraine.

(b)
In the case of a dispute between the Employer and a foreign Contractor, the dispute shall be settled by arbitration in accordance with the provisions of the UNCITRAL Arbitration Rules.

(c)
The place of arbitration shall be the International Commercial Arbitration Court at the Chamber of Commerce and Industry of Ukraine (Kyiv, Ukraine).

(d)
The arbitration proceedings shall be conducted in the language governing the Contract.

Notwithstanding any referral of a dispute to arbitration herein:

(a)
the parties shall continue to perform their respective obligations under the Contract unless they otherwise agree; and

(b)
the Employer shall pay the Contractor any monies due the Contractor.

	7
	Delivery

	7.1
	The shipping and other documents to be furnished by the Contractor are:

	
	(a)
For Plant supplied from outside Ukraine: the Plant shall be delivered DAP (place of destination).


Upon shipment, the Contractor shall notify the Employer and the Insurance Company by fax of the full details of the shipment, including: Contract number; description of Plant; quantity; the number and date of the usual transport document (such as railway or road consignment note, bill of lading, or multimodal transport document); date of shipment; expected date of arrival; vessel and ports of loading and discharge, if appropriate.


The Contractor shall mail the following documents to the Employer, with a copy to the Insurance Company:

(i)
copies of the Contractor’s invoice showing the Plant description, quantity, unit price and total amount;

(ii)
original and 3 copies of the negotiable, clean, on-board bill of lading marked “freight prepaid” and 3 copies of non-negotiable bill of lading;

(iii)
copies of packing list identifying contents of each package;

(iv)
insurance certificate;

(v)
Manufacturer’s/Contractor’s warranty certificate;

(vi)
inspection certificate, issued by the nominated inspection agency and the Contractor’s factory inspection report;
(vii)
certificate of origin

The above documents shall be received by the Employer at least one week before arrival of the Plant at the port or place of arrival, and, if not received, the Contractor will be responsible for any consequent expenses.

	
	 (b)
For Plant supplied from within Ukraine: the Plant shall be delivered at Site.

Upon delivery of the Plant to the transporter, the Contractor shall notify the Employer and mail the following documents to the Employer:

(i)
copies of the Contractor’s invoice showing the Plant description, quantity, unit price and total amount;

(ii)
delivery note, railway receipt or truck receipt;

(iii)
Manufacturer’s or Contractor’s warranty certificate;

(iv)
inspection certificate issued by the nominated inspection agency, and the Contractor’s factory inspection report;

(v)
evidence of payment of customs duties or other similar import taxes on directly imported components incorporated in the Plant.

The above documents shall be received by the Employer before arrival of the Plant and, if not received, the Contractor will be responsible for any consequent expenses.

	
	
Works:

(i)
copy of the Contractor’s invoice, which should provide a full description of the Works performed, and/or other documents as required by the Employer.

	10
	Terms of payment

	
	

	10.1
	The terms of payment shall be as follows:

	
	All payments under the Contract shall be made in Euro.

The method and conditions of payment to be made to the Contractor under this Contract shall be as follows:

(a)
Payment for Plant and Related Works shall be made in the currency of contract in the following manner:
(i)
Advance payment: Twenty (20) percent of the Contract Price shall be paid within sixty (60) days of signing the Contract, and upon submission of Advance Payment Security and invoice by Contractor;

(ii)
Intermediate payment: Sixty (60) percent of value of supplied Plant and of measured value of completed Related Works during the period shall be invoiced by the Contractor. These Contractor’s respective invoices/forms shall be confirmed by the Employer and shall be paid within sixty (60) days upon submission of documents proving the supply of Plant & Materials and completion of works for the respective amount; and
(iii)
On acceptance: Twenty (20) percent of the Contract Price of the Plant and Related Works shall be paid within sixty (60) days of Plant testing and commissioning, upon submission of a claim supported by the acceptance certificate issued by the Employer for the respective Plant and Related Works and documents proving full and complete invoicing in accordance with (i) and (ii) above.


	12
	Performance Security

	12.1
	A performance security shall be required; it shall be issued in the name of the Employer and it shall be stated as beneficiary with regard to any payments under the security.
The amount of performance security shall be 10% of the Contract Price.

	12.2
	Performance security should be in a form of bank guarantee in the name of Employer corresponding to Section VII below, and should be from the bank that is acceptable to NEFCO.

	12.4
	After delivery and acceptance of the Plant, the performance security shall be reduced to two (2) percent of the Contract Price to cover the Contractor’s warranty obligations in accordance with GCC Clause 20.3

	15
	Packing and Documents

	15.2
	The packing, marking and documentation within and outside the packages shall be:
The package shall be suitable for crane and manual removals, wagon or truck haulage.

The following Ukrainian and English text (English is optional for goods supplied from Ukraine) shall be marked on two visible opposite sides of the packages with package marking labels or indelible ink:


Markings:




Receiver and Address



Sender



Contract No.


Contractor ref. No.

Code of package and numbers (According to the Employer’s instructions)



Net

kg



gross

kg



length

cm



width

cm



height

cm

A waterproof envelope including a copy of the packing list shall be fastened on the outside wall of each case. Another copy of the packing list shall be placed in the case and fastened onto the items or the inside wall of the case.

The Contractor is responsible for extra transportation and all costs involved and damages caused by shipment to a wrong address, and by incomplete and/or wrong marking.

In the event that the Goods has been packed incorrectly and not according to these instructions the Employer may repack the Goods at the Contractor's expense. All delays caused by this are the full responsibility of the Contractor.

Any written instructions given in addition to these by the Employer to the Contractor at any stage of the Contract prior to shipment must be fulfilled.

For the Goods supplied from outside Ukraine, the Contractor should submit such documents as required for importing the goods into Ukraine.

For the Goods supplied from within Ukraine, the Contractor shall provide documents that are required for the transported goods according to the Ukrainian legislation.


	16
	Insurance

	16.1
	The minimum insurance amounts and deductibles shall be:

(a)
for loss or damage to the Works and Materials: 100% of the Contract Price
(b)
For loss or damage to Equipment: 100% of the object Price.

(c)
 for loss or damage to property (except the Works and Materials) in connection with Contract 100% of the Contract Price.

(d)
for personal injury or death:
(i) of the Contractor’s employees: no less than UAH 1 000 000,00.

(ii) of other people: no less than UAH 1 000 000,00.
The Contractor has the right not to insure or only partly insure the risks in favour of the Employer if the Contractor has a valid insurance of responsibility to third parties which fully or partially covers the abovementioned risks of the Contractor in the amount not less than the above.

	16.3
	Sub-clause 16.3 shall be replaced with the following:

If the Contractor does not provide any of the policies and certificates required, the Employer may effect the insurance which the Contractor should have provided and invoice the Contractor for the premiums the Employer has paid; such invoice(s) to become due sixty (60) days after issue of respective invoice(s).

	18
	Inspection and tests

	18.1
	The inspections and tests shall be:

Prior to shipment of Goods

· FAT (Factory Acceptance Test) including visual inspections and physical measurements.
At the delivery

The Plant will be inspected by the Employer during the Customs clearance or immediately after they have arrived at site, as appropriate. The conformity of the enclosed Plant shall be checked to be as stipulated in the documents. The Employer shall:
(a) issue the Minutes of Arrival to the Contractor within three days after arrival of Goods to the Site, stating the date on which the Goods were delivered in accordance with the Contract; or

(b) give reasons and specify the item to be finished by the Contractor to enable the Minutes of Arrival to be issued. The Contractor shall then complete this item before issuing a further notice under this Contract to receive the Minutes of Arrival.
The Contractor shall compensate all and any damage caused to the Employer in case of non-conformity of the Plant applied for custom clearance and plant actually supplied including compensation of all custom duties, taxes and penalties which shall be paid in order to supply the non supplied part.

The Employer’s Acceptance

The Plant shall be considered as taken over and accepted by the Employer when the Plant and Works are delivered according to the Contract and the Acceptance Certificate has been issued.

The Contractor may apply by notice to the Employer for Acceptance Certificate not earlier than 14 days before the Goods in the Contractors opinion are installed, passed all agreed tests and ready for taking over and acceptance.

The Employer shall, within 28 days after receiving the Contractor’s application:

(a) issue the Acceptance Certificate to the Contractor, stating the date on which the Goods or lots and Services were completed in accordance with the Contract; or

(b) reject the application, giving reasons and specifying the item to be finished by the Contractor to enable the Acceptance Certificate to be issued. The Contractor shall then complete this item before issuing a further notice under this Contract.

If signing of Acceptance Certificate is delayed not due to the Contractor’s fault, the Employer shall be deemed to have taken over and accepted the Plant not later than 12 months from the last delivery Minutes of Arrival date.

The Employer shall then issue the Acceptance Certificate accordingly, and Works (if not carried out yet) and Tests on Completion shall be carried out as soon as practicable, before the expiry date of the warranty period.

In addition to any other information the Acceptance Certificate shall contain the information of the Works rendered and the price of the Works rendered. By request of the Employer Parties shall sign separate acceptance certificate for Works which shall not be signed earlier then Acceptance Certificate for the Plant.

	19
	Liquidated Damages

	19.1
	The liquidated damage shall be: 0.5 % of the Contract Price per week.

The maximum percentage of liquidated damages shall be: 10% of the Contract Price.

	20
	Warranty

	20.3
	The period of validity of the warranty shall be 24 months from the date of Acceptance Certificate signed by the Employer.

	
	The Contractor shall promptly correct, at no cost to the Employer, any defect in any Plant or parts repaired or replaced pursuant to Clauses 20.3, 20.4 and 20.5 above, upon receipt of a written notice of defect within 12 months of the acceptance of the repaired or replaced Plant.

	20.5
	The period for repair or replacement shall be: 30 (thirty) days.


	Section VII.  Contract Forms


This Section contains Contract Forms which once completed will constitute part of the Contract. The forms for the Contract Agreement, Performance Security and Advance Payment Security, when required, shall only be completed by the successful Tenderer after the contract award.

1. LETTER OF ACCEPTANCE
[on letterhead paper of the Employer ]

To:  [name and address of the Contractor] . . . . . . . . . .
. . . . . . . [date]. . . . . . .

Subject:   [Notification of Award Contract No].  . . . . . . . . . .
This is to notify you that your Tender dated . . . . [insert date] . . . .  for the execution of the . . . . . . . . . .[insert name of the contract and identification number] . . . . . . . . . . for the amount of . . . . . . . . [insert amount(s) in figures and words and name(s) of currency(ies)], as corrected and modified in accordance with the Instructions to Tenderers is hereby accepted by us.

 You are requested to furnish the Performance Security in the amount of [insert amount(s) in figures and words and name(s) of currency(ies)] within 28 days in accordance with the Conditions of Contract, using for that purpose the Performance Security Form included in Section IX (Contract Forms) of the Tender Document.
Authorised Signature:
Name of Signatory:
Title of Signatory:
Name of Agency:
Attachment:  Contract Agreement

2. Contract Agreement

THIS CONTRACT AGREEMENT is made on the [insert number] day of [insert month], [insert year].

BETWEEN

(1) [insert complete name of the Employer], a [insert description of type of legal entity, for example, an agency of the Ministry of {insert name of Ministry/agency} of the Government of {insert name of Country of the Employer }, or corporation incorporated under the laws of {insert name of Country of the Employer }] and having its principal place of business at [insert address of the Employer ] (hereinafter called “the Employer”),
and

(2) [insert name of the Contractor], a corporation incorporated under the laws of [insert country of Contractor] and having its principal place of business at [insert address of Contractor] (hereinafter called “the Contractor”).
WHEREAS the Employer invited tenders for Plant & Equipment and Related Services, described as [insert brief description of the Plant & Equipment and Related Services] and has accepted a Tender by the Contractor for the supply of these Plant & Equipment and Related Services, and the Employer agrees to pay the Contractor the Contract Price of [insert the accepted Contract Price in words and numbers] or such other sum as may become payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.
The Employer and the Contractor agree as follows:

1.
In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the Contract documents referred to.

2.
The following documents shall be deemed to form and be read and construed as part of this Agreement. This Agreement shall prevail over all other Contract documents.
(a) the Letter of Acceptance

(b) the Letter of Tender
(c) the Addenda No.s . . . . . [insert addenda numbers if any]. . . . .

(d) the Particular Conditions
(e) the General Conditions

(f) the Employer’s Requirements
(g) the Drawings; and

(h) the completed Schedules.
3.
In consideration of the payments to be made by the Employer to the Contractor as indicated in this Agreement, the Contractor hereby covenants with the Employer to supply of the Plant & Equipment and Related Services and to remedy defects therein in conformity in all respects with the provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor in consideration of the supply of the Plant & Equipment and Related Services and the remedying of defects therein, the Contract Price or such other sum as may become payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.
Agreement to be executed in accordance with the laws of . . . . . [name of the borrowing country] . . . . . on the day, month and year indicated above.

	Signed
for and on behalf of the Employer:
	…………………………………………………..

	Name:
	

	Date:
	

	In the presence of Witness:
	…………………………………….…………….

	Name:
	

	Address:
	

	Date:
	

	Signed for and on behalf the Contractor:
	……………………………….…………….……

	Name:
	

	Date:
	

	In the presence of Witness:
	…………………………………………………..

	Name:
	

	Address:
	

	Date:
	


3. Performance Security
[The bank, as requested by the successful Tenderer, shall fill in this form in accordance with the instructions indicated]
Date: [insert date (as day, month, and year)]
 Tendering Process Reference: [insert no. and title of Tendering process]
Bank’s Branch or Office: [insert complete name of Guarantor]
Beneficiary: [insert complete name of Employer ]
PERFORMANCE GUARANTEE No.:
[insert Performance Guarantee number]

We have been informed that [insert complete name of the Contractor (hereinafter called "the Contractor") has entered into Contract No. [insert number] dated [insert day and month], [insert year] with you, for the supply of [description of Plant & Equipment and related Services] and the remedying of any defects therein (hereinafter called "the Contract").
Furthermore, we understand that, according to the conditions of the Contract, a Performance Guarantee is required.

At the request of the Contractor, we hereby irrevocably undertake to pay you any sum(s) not exceeding [insert amount(s) in figures and words] such sum being payable in the types and proportions of currencies in which the Contract Price is payable, upon receipt by us of your first demand in writing declaring the Contractor to be in default under the Contract, without cavil or argument, or your needing to prove or to show grounds or reasons for your demand or the sum specified therein.

This Guarantee shall expire no later than the [insert number] day of [insert month] [insert year],2 and any demand for payment under it must be received by us at this office on or before that date. This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758.

…………………………..[Signatures of authorised representatives of the bank]

 
The Bank shall insert the amount(s) specified in the PCC and denominated, as specified in the PCC, either in the currency(ies) of the Contract or a freely convertible currency acceptable to the Employer.

2 
Dates established in accordance with Clause 13.4 of the General Conditions of Contract (“GCC”), taking into account any warranty obligations of the Contractor under Clause 11.2 of the GCC intended to be secured by a partial Performance Guarantee. The Employer should note that in the event of an extension of the time to perform the Contract, the Employer would need to request an extension of this Guarantee from the Bank. Such request must be in writing and must be made prior to the expiration date established in the Guarantee. In preparing this Guarantee, the Employer might consider adding the following text to the Form, at the end of the penultimate paragraph: “We agree to a one-time extension of this Guarantee for a period not to exceed [six months] [one year], in response to the Employer’s written request for such extension, such request to be presented to us before the expiry of the Guarantee.”
4. Advance Payment Security

[The bank, as requested by the successful Tenderer, shall fill in this form in accordance with the instructions indicated]
 Date: [insert date (as day, month, and year) of Tender Submission]
 Tendering Process Reference: [insert number and title of Tendering process]
[bank’s letterhead] 

Beneficiary:
[insert legal name and address of Employer ] 
ADVANCE PAYMENT GUARANTEE No.: [insert Advance Payment Guarantee no.]
We have been informed that . . . . . [name of the Contractor]. . . . .  (hereinafter called “the Contractor”) has entered into Contract No. . . . . . [reference number of the Contract]. . . . .   dated . . . . . . . .with you, for the supply of Plant and Related Works [name of contract and brief description of Plant and Related Works]  (hereinafter called “the Contract”).

Furthermore, we understand that, according to the Conditions of the Contract, an advance payment in the sum  . . . . . [name of the currency and amount in figures] 1. . . . . . (. . . . . [amount in words]. . . . .  ) is to be made against an advance payment guarantee.

At the request of the Contractor, we . . . . . [name of the Bank]. . . . .  hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of . . . . . [name of the currency and amount in figures]*. . . . . . (. . . . . [amount in words]. . . . .  ) upon receipt by us of your first demand in writing accompanied by a written statement stating that the Contractor is in breach of its obligation under the Contract because the Contractor used the advance payment for purposes other than performing his obligations under the Contract. 

It is a condition for any claim and payment under this guarantee to be made that the advance payment referred to above must have been received by the Contractor on its account number . . . . . [Contractor’s account number]. . . . .   at . . . . . [name and address of the Bank]. . . .
This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758.


. . . . . . . . . . . . . . [Seal of Bank and Signature(s)]. 

Note –
All italicized text is for guidance on how to prepare this demand guarantee and shall be deleted from the final document.

1
The Guarantor shall insert an amount representing the amount of the advance payment denominated either in the currency(ies) of the advance payment as specified in the Contract, or in a freely convertible currency acceptable to the  Employer.
( State Standard of Ukraine






